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71-1724.02, 71-1730, 71-1735, 71-1755, 71-3507,
71-3515.01, 71-3515.02, 71-3710, 71-5179, 71-5206.01,
71-6053, 71-6054, 71-6060, 71-6067, 71-6327, 71-6725, and
71-6734, Revised Statutes Supplement, 2000, and sections
71-101, 71-110 to 71-112, 71-161.10, 71-1,136.01,
71-2802, 71-2815, 71-2823, 71-3519, 71-5178, 71-5308,
71-6103, 71-6113, 71-6115, 71-6321, and 81-6,105, Revised
Statutes Supplement, 2001; to provide and change
continuing education provisions for certain professions
and occupations; to change provisions relating to
licensure, registration, enforcement, fees, and
administrative costs under the Radiation Control Act; to
provide and change penalties; to change provisions
relating to regulation of swimming pools, medication
aides, and medical registries; to harmonize provisions;
to provide an operative date; to repeal the original
sections; and to outright repeal sections 71-1,144.03,
71-3,1009 to 71-3,111, 71-3,113, 71-3,114, 71-3,11e,
71-3,118, 71-1347, and 71-1349 to 71-1353, Reissue
Revised Statutes of Nebraska, sections 71-1,144.04,
71-3,199 to 71-3,201, 71-3,203, 71-3,204, and 71-3,207,
Revised Statutes Supplement, 2000, and section

71-1,144.05, Revised Statutes Supplement, 2001.

Be it enacted by the people of the State of Nebraska,
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Section 1. Section 46-1222, Reissue Revised Statutes of
Nebraska, is amended to read:
46-1222. The board shall adopt and promulgate rules and

regulations for the administration of its duties under the Water

Well Standards and Contractors' Licensing Act, including
examinations, fees, and continuing edueatien competency
requirements.

Sec. 2. Section 46-1225, Reissue Revised Statutes of

Nebraska, is amended to read:
46-1225. (1) The board shall =reguire +hat eaeh

individual adopt and promulgate rules and regulations to establish

continuing competency requirements for persons licensed or

certified pursuant +£e under the Water Well Standards and

Contractors' Licensing Act. Continuing education is sufficient to

meet continuing competency requirements. Such requirements may

also include, but not be limited to, one or more of the continuing

competency activities listed in section 71-161.09 which a licensed

or certified person may select as an alternative to continuing

education. shall attend at least eighteen heours eof econtinuing
edueation irn any three—rear peried in approved schools, eliniess
forums, leetures, ecourses of study,r or edueational seminars
relating o +he practiece of sueh profession or oceupatior as a
prereguisite for the remewal of a liecense eor ecertifiecate- The
beard shall eensult with the appreopricte professional aecademiess
professienal secieties, and professional asseeiatiens in £he
development ef edueational programs designed +o promote the
wtiligation and application of new technigues, advanees, anrd £he
achievements of researeh assuring expansive and comprehensive
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serviee to the publie- Sueh continuing eduecatieor shall be obtained
at a sehools elinie; £forum, Ileeture; ecourse of study;, exr
edueatienal seminar approved by £he beoard which may be held either
within eor outside the stater At least eighteen hours of appreved
sehools, elinies, forums, Ileeturess eourses ef study, er
edueational seminars shall be available at approved sechools,
elinies; forums, lecturesr courses of studyr eor edueational
seminars held within +the State eof Nebraska in any three—Jrear
period- The department may ceontraet with institutions ef higher
learning, professieonal eorganizatiens,; er gualified individuals teo
provide eorntinuing eduecation programs if the eontinuing edueatien
reguired pursuant teo this seetior is not eotherwise available-

(2) Each renewal applicant shall, on or before the date

of expiration of his or her 1license or certificate, complete

documentation as required 4+rn +the year the reguiremernt applies+

eertify on an affidevit form prowvided by the board that he or she
has complied with the continuing edueatien reguirement competency

requirements during the preceding period. The beard shall;, or eor

before +£he date of expiration of the liecense or eertifieate in the
year the reguiremernt applies, repoert all licernsees and eertifieate
helders whe have ecomplied with £he edueatioral regqguirement £e the
Bireetor of Regulatieon ard Lieersure- Any licensee or certificate
holder who has not complied with the edueatieonal reguirement

continuing competency requirements shall not be issued a renewal

license or certificate, unless he or she is exempted from the

reguirement continuing competency requirements or he or she is

unable to comply with the =xeguiremert requirements due to

circumstances beyond his or her control as determined by the board.

-4-
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Procedures for refusal of renewal of licenses and certificates or
reinstatement of licenses and certificates shall be in accordance
with section 46-1237.

Sec. 3. Section 46-1235.02, Reissue Revised Statutes of
Nebraska, is amended to read:

46-1235.02. (1) A person who has been disciplined by
means other than suspension or revocation of his or her license or
certificate may apply for reinstatement of the license or
certificate at any time.

(2) A person whose certificate or 1license has been
revoked may apply for reinstatement of the license or certificate
after a period of not less than one year has elapsed from the date
of revocation.

(3) The application for reinstatement shall state such
pertinent facts as may be required by the department and shall be
accompanied by at 1least two verified recommendations of the
activities of the applicant since the date of the suspension,
revocation, or other discipline. The department shall prescribe
forms for application for reinstatement. An applicant for
reinstatement shall complete the continuing edueatien competency

requirements ef seetien 461225 before reinstatement in effect at

the time of application.

(4) In determining whether to approve an application for
reinstatement, the department may (a) investigate and consider the
activities of the applicant since the disciplinary action was
taken, including, but not limited to, activities prohibited by the
Water Well Standards and Contractors' Licensing Act, the act or
offense for which disciplinary action was taken, the applicant's

-5-
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conduct while the license or certificate was in good standing, and
the applicant's general reputation for truth, professional ability,
and good character, (b) require the applicant to take additiomal
training, and (c) require the applicant to pass the examination.

(5) Denial of an application for reinstatement may be
appealed. The appeal shall be 1in accordance with the
Administrative Procedure Act.

Sec. 4. Section 71-101, Revised Statutes Supplement,
2001, is amended to read:

71-101. Sections 71-101 to 71-1,107.30, 71-1,133 to
71-1,338, 71-1,343 to 71-1,350, 71-1301 to 71-1354, and 71-2801 to
71-2823 shall be known and may be cited as the Uniform Licensing
Law.

For purposes of the Uniform Licensing Law, unless the
context otherwise requires:

(1) Board or professional board means one of the boards

appointed by the State Board of Health pursuant to sections 71-111

and 71-112;

(2) Licensed, when applied to any licensee in any of the
professions named in section 71-102, means a person licensed under
the Uniform Licensing Law;

(3) Profession or health profession means any of the
several groups named in section 71-102;

(4) Department means the Department of Health and Human
Services Regulation and Licensure;

(5) Whenever a particular gender is used, it is construed
to include both the masculine and the feminine, and the singular
number includes the plural when consistent with the intent of the

-6-
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Uniform Licensing Law;

(6) License, licensing, or licensure means permission to
engage in a health profession which would otherwise be unlawful in
this state in the absence of such permission and which is granted
to individuals who meet prerequisite qualifications and allows them
to perform prescribed health professional tasks and use a
particular title;

(7) Certificate, certify, or certification, with respect
to professions, means a voluntary process by which a statutory,
regulatory entity grants recognition to an individual who has met
certain prerequisite qualifications specified by such regulatory
entity and who may assume or use the word certified in the title or
designation to perform prescribed health professional tasks. When
appropriate, certificate means a document issued by the department
which designates particular credentials for an individual;

(8) Lapse means the termination of the right or privilege
to represent oneself as a licensed, certified, or registered person
and to practice the profession when a license, certificate, or
registration is required to do so;

(9) Credentialing means the totality of the process
associated with obtaining state approval to provide health care
services or human services or changing aspects of a current
approval. Credentialing grants permission to use a protected title
that signifies that a person is qualified to provide the services
of a certain profession. Credential includes a license,
certificate, or registration; and

(10) Dependence means a compulsive or chronic need for or
an active addiction to alcohol or any controlled substance or

-7-
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narcotic drug.

Sec. 5. Section 71-110, Revised Statutes Supplement,
2001, is amended to read:

71-110. (1) The credential to practice a profession

shall be renewed biennially without examination upon request of the

credentialed persony witheut examinatien and upon documentation of

continuing competency pursuant to sections 71-161.09 and 71-161.10.

The biennial credential renewals provided for in this section shall
be accomplished in such manner as the department, with the approval
of the apprepriate designated professional board, shall establish
by rule and regulation. The biennial expiration date in the
different professions shall be as follows:

(a) January, pharmacy and psychology;

(b) February, funeral directing and embalming;

(c) March, dentistry and dental hygiene;

(d) April, podiatry and veterinary medicine and surgery;

(e) May, athletic training and acupuncture;

(f) June, respiratory care;

(g) August, chiropractic and optometry;

(h) September, medical nutrition therapy, mental health
practice including any associated certification, and osteopathic
medicine;

(i) October, medicine and surgery;

(j) November, massage therapy and physical therapy; and

(k) December, audiology and speech-language pathology.

The request for renewal need not be in any particular
form and shall be accompanied by the legal fee. Such fee shall be
paid not later than the date of the expiration of such credential,

-8-
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except that while actively engaged in the military service of the
United States, as defined in the Soldiers' and Sailors' Civil
Relief Act of 1940, as the act existed on September 1+ 26631 January
1, 2002, persons credentialed to practice the professions listed in
this subsection shall not be required to pay the renewal fee.

(2) When a person credentialed pursuant to the Uniform
Licensing Law desires to have his or her credential lapse upon
expiration, he or she shall notify the department of such desire in
writing. The department shall notify the credentialed person in
writing of the acceptance or denial of the request to allow the
credential to lapse. When the lapsed status becomes effective, the
right to represent himself or herself as a credentialed person and
to practice the profession in which a license is required shall
terminate. To restore the credential, such person shall be
required to meet the requirements for credentialing which are in
effect at the time that he or she wishes to restore the credential.

(3) When a person credentialed pursuant to the Uniform
Licensing Law desires to have his or her credential placed on
inactive status upon its expiration, he or she shall notify the
department of such desire in writing and pay a fee of thirty-five
dollars. The department shall notify the credentialed person in
writing of the acceptance or denial of the request to allow the
credential to be placed on inactive status. When the credential is
placed on inactive status, the credentialed person shall not engage
in the practice of such profession. A credential may remain on
inactive status for an indefinite period of time. In order to move
a credential from inactive to active status, a person shall
complete the continuing edueatier competency requirements in effect

-9-
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at the time he or she wishes to regain active status and pay the
renewal fee then due.

(4) At 1least thirty days before the expiration of a
credential, the department shall notify each credentialed person by
a letter addressed to him or her at his or her 1last place of
residence as noted upon its records. Any credentialed person who
fails to notify the department of his or her desire to let his or
her credential 1lapse or be placed on inactive status upon its
expiration or who fails to pay the renewal fee on or before the
date of expiration of his or her credential shall be given a second
notice in the same manner as the first notice advising him or her
(a) of the failure to pay, (b) that the credential has expired, (c)
that the department will suspend action for thirty days following
the date of expiration, (d) that upon the receipt of the renewal
fee, together with an additional fee of twenty-five dollars, within
that time, no order of revocation will be entered, and (e) that
upon the failure to receive the amount then due and twenty-five
dollars in addition to the regular renewal fee, the credential will
be revoked in the manner prescribed in section 71-149.

(5) Any credentialed person who fails to renew his or her
credential may be reinstated upon the recommendation of the board
for his or her profession and the payment of the renewal and any
additional fees and an additional fee of fifty dollars if an
application for reinstatement is made more than thirty days after
expiration and not more than one year from the date of revocation.

(6) Any credentialed person who applies for reinstatement
more than one year after revocation shall pay the renewal fee and
an additional fee of seventy-five dollars and petition the board to

-10-
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recommend reinstatement as prescribed in section 71-161.05.

Sec. 6. Section 71-111, Revised Statutes Supplement,
2001, is amended to read:

71-111. For +he purpese of giving examinations £eo
apptieants £fer Iliecense e praetiece £he professions feor whiek a
licenge is reguired by the Uniform Licensing Law eor feor the purpese
of eertifiecation or registratien; the The State Board of Health

shall appoint members to the & professional beaxrd boards designated

in section 71-112 for each of the professions under the Uniform

Licensing Law. exeept ostecopathie medieine and surgery and
aeupuneture—
Sec. 7. Section 71-112, Revised Statutes Supplement,

2001, is amended to read:
71-112. The professional beards previded in seetion

73333 (1) Professional boards under the Uniform Licensing Law

shall be designated as follows:
43 (a) For medicine and surgery, acupuncture, and

osteopathic medicine and surgery, Board of Medicine and Surgery:;

= (b) For athletic training, Board of Athletic

Training;

43} (c) For respiratory care, Board of Respiratory Care
Practice;

+4) (d) For chiropractic, Board of Chiropractic;

45)> (e) For dentistry and dental hygiene, Board of
Dentistry;

(f) For optometry, Board of Optometry;

&)
474 (g) For massage therapy, Board of Massage Therapy:;
48> (h) For physical therapy, Board of Physical Therapy;

-11-
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493 (i) For pharmacy, Board of Pharmacy;

230> (j) For audiology and speech-language pathology,
Board of Audiology and Speech-Language Pathology;
313} (k) For medical nutrition therapy, Board of Medical

Nutrition Therapy:;

:

(1) For funeral directing and embalming, Board of
Funeral Directing and Embalming;

433> (m) For podiatry, Board of Podiatry;

34> (n) For psychology, Board of Psychologists;

435) (o) For veterinary medicine and surgery, Board of

Veterinary Medicine and Surgery; and

;

(p) For mental health practice, Board of Mental
Health Practice.

(2) Any change made by the Legislature of the names of
boards 1listed in this section shall not change the membership of
such boards or affect the validity of any action taken by or the
status of any action pending before any of such boards. Any such
board newly named by the Legislature shall be the direct and only
successor to the board as previously named.

Sec. 8. Section 71-131, Revised Statutes Supplement,
2000, is amended to read:

71-131. (1) In the absence of any specific requirement
or provision relating to any particular profession:

(a) The department may, upon the recommendation of the
appropriate designated professional board, adopt and promulgate
rules and regulations to specify the passing grade on licensure or
certification examinations. In the absence of such rules and

regulations, an examinee shall be required to obtain an average
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grade of seventy-five and shall be required to obtain a grade of
sixty in each subject examined;

(b) A person who desires to take a 1licensure or
certification examination but does not wish to receive a license or
certification may take such examination by meeting the examination
eligibility requirements and paying the cost of the examination and
an administrative fee of twenty-five dollars; and

(c) An examinee who fails a licensure or certification
examination may retake the entire examination or the part failed
upon payment of the licensure or certification fee each time he or
she is examined. The department shall withhold from the licensure
or certification fee the cost of any national examination used and
the administrative fee authorized in section 71-163 when an
examinee fails a licensure or certification examination and shall
return to the examinee the remainder of the licensure or
certification fee collected, except that:

(1) If the state-developed jurisprudence portion of the
licensure or certification examination was failed, the examinee may
retake that portion without charge; and

(ii) If any component of a mnational examination was
failed, the examinee shall be charged the cost for purchasing such
examination.

(2) In pharmacy, all applicants shall be required to
attain a grade to be determined by the Board of Pharmacy in an
examination in pharmacy and a grade of seventy-five in an
examination in jurisprudence of pharmacy.

(3) In social work, the passing criterion for such
examination shall be established and may be changed by the Board of

-13-
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Mental Health Practice by rule and regulation. The board may
exempt an applicant from the written examination if he or she meets
all the requirements for certification without examination pursuant
to section 71-1,319 or rules and regulations adopted and
promulgated by the department pursuant to section 71-139.

(4) In professional counseling, the passing criterion for
such examination shall be established and may be changed by the
Board of Mental Health Practice by rule and regulation. The board
may exempt an applicant from the written examination if he or she
meets all of the requirements for certification without examination
pursuant to rules and regulations adopted and promulgated by the
department pursuant to section 71-139.

(5) In marriage and family therapy, the passing criterion
for such examination shall be established and may be changed by the
Board of Mental Health Practice by rule and regulation. The board
may exempt an applicant from the written examination if he or she
meets all of the requirements for certification without examination
pursuant to section 71-1,329 or rules and regulations adopted and
promulgated by the department pursuant to section 71-139.

(6) Applicants for licensure in medicine and surgery and
osteopathic medicine and surgery shall pass the licensing
examination. An applicant who fails to pass any part of the
licensing examination within four attempts shall complete one
additional vyear of postgraduate medical education at an accredited
school or college of medicine or osteopathic medicine. All parts
of the licensing examination must shall be successfully completed

within seven years, except that if the applicant has been enrolled

in a combined doctorate of medicine and doctorate of philosophy

-14-
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degree program in an accredited school or college of medicine, all

parts of the licensing examination shall be successfully completed

within ten years. An applicant who fails to successfully complete

the licensing examination within seven years the time allowed shall

retake that part of the examination which is mere than severn years

old was not completed within the time allowed.

(7) In medical nutrition therapy, the passing criterion
for such examination shall be established and may be changed by the
Board of Medical Nutrition Therapy by rule and regulation. Such
examination shall test for the essential clinical elements of the
field of medical nutrition therapy. The board shall base all of
its actions on broad categorical parameters derived from the
essential elements of the field of medical nutrition therapy- *£
and shall not endorse nor restrict its assessment to any particular
nutritional school of thought. in its seleetion of examinationss
passing eriterion for such examinatiens, evaluation of erederntialss,
approevat eof econtinuing eduecatior heours, applieatieon of praetiee
standarde, or in any other aetiens— The board may exempt an
applicant from the written examination if he or she meets all of
the requirements for licensure without examination pursuant to
section 71-1,291 or rules and regulations adopted and promulgated
by the department pursuant to section 71-139.

Sec. 9. Section 71-139, Revised Statutes Supplement,
2000, is amended to read:

71-139. (1) The department may, without examination,
except when a practical examination is required, issue a license to
practice any profession, except pharmacy, podiatry, dentistry,
medicine and surgery, optometry, osteopathic medicine and surgery

-15-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 1021 LB 1021
or as an osteopathic physician, and audiology and speech-language
pathology, to a person who has been in the active practice of £hat
such profession in seme ether another state or territory of the

United States or the District of Columbia upon £he eertifieate ef

(a) certification by the proper licensing authority of the state,

territory, or District of Columbia eestifying that (i) the
applicant is duly licensed, £hat (ii) his or her license has never
been suspended or revoked, and £hat+ (iii) so far as the records of
such authority are concerned, the applicant is entitled to its
endorsement—

The appliecarnt shall alse presemnt and (b) proof of the
following: <«hings+

43 (i) That the state, territory, or District of

Columbia £rem whieh the appliecarnt comes shall have and maintain has

and maintains standards regulating kis e¥ ker such profession equal

to those maintained in that prefessien by Nebraska this state;
42> (ii) That his or her license £here was based wupon a
written examination and the grades given at such examination;

43) (iii) The date of his or her license;

44> (iv) That suek lieensee he or she has been actively

engaged in the practice of such profession under such license or in

an accepted residency or graduate training program for at least one
of the three years immediately preceding the application for
license by reciprocity;

+5) (v) That the applicant is of good moral character and
standing in his or her profession as evidenced by completing under
oath an application from the department containing such a
statement; and
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46> (vi) That the applicant has been in the active and

continuous practice of such profession under license by examination

in £he such state, territory, or District of Columbia £xrem whieh he
er she eomes for at least one year.

(2) An applicant for reciprocal registration coming from
any state may be licensed by reciprocity if his or her individual
qualifications meet the Nebraska legal requirements.

(3) The department may issue certificates or
registrations on a reciprocal basis to persons who are required to
be certified or registered pursuant to the Uniform Licensing Law.
The department may adopt and promulgate rules and regulations for
reciprocity pursuant to this section.

(4) Persons who graduate from schools or colleges of
osteopathic medicine accredited by the department on recommendation
of the Board of Examiners in Osteopathy since January 1, 1963, and
prior to May 23, 1981, and after May 23, 1981, persons who graduate
from schools or colleges of osteopathic medicine accredited by the
department on recommendation of the Board of Medicine and Surgery
who meet the requirements of this section and who have passed a
written examination which is equivalent to that required in section
71-1,104 as determined by the Board of Medicine and Surgery and who
meet the requirements of section 71-1,137 for the practice of
osteopathic medicine and surgery as evidenced by a certificate of
the Board of Medicine and Surgery may be granted a license to
practice osteopathic medicine and surgery as defined in section
71-1,137 if such person has been actively engaged in the practice
under such license or in an accepted residency or graduate training

program for at least one of the three years immediately preceding
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the application for 1license by reciprocity. Graduates of an
accredited school or college of osteopathic medicine since January
1, 1963, who meet the requirements of this section and who meet the
applicable requirements of section 71-1,139.01 as certified by the
Board of Medicine and Surgery may be granted a special license as
doctor of osteopathic medicine and surgery.

(5) The department may approve without examination any
person who has been duly licensed to practice optometry in seme
ether another state or territory of the United States ef Amexriea or
ip the District of Columbia under conditions and circumstances
which the Board of Optometry shall find to be comparable to the
requirements of the State of Nebraska for obtaining a 1license to
practice optometry if such person has been actively engaged in the
practice under such license for at least one of the three years
immediately preceding the application for license by reciprocity.
The applicant shall produce evidence satisfactory to the board that
he or she has had the required secondary and professional education
and training. The applicant shall submit a eertifieate of provide

certification from the proper 1licensing authority of the state,

territory, or District of Columbia where he or she is licensed to
practice such profession eertifying that he or she is duly
licensed, that his or her 1license has not been suspended or
revoked, and that so far as the records of such authority are
concerned he or she 1is entitled to 1its endorsement. If the
applicant 1is found to meet the requirements provided in this
section and is qualified to be licensed to practice the profession
of optometry in the State of Nebraska, the board shall issue a
license to practice optometry in the State of Nebraska to such
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applicant.

(6) The Board of Dentistry may approve any person who has
been duly licensed to practice dentistry or dental hygiene in seme
ether another state or territory of the United States ef Ameriea or
in the District of Columbia under conditions and circumstances
which the board shall £imd finds to be comparable to the
requirements of the State of Nebraska for obtaining a 1license to
practice dentistry or dental hygiene if such person has been
actively engaged in the practice under such license or in an
accepted residency or graduate training program for at least three
years, one of which must shall be within the three years
immediately preceding the application for license by reciprocity.
The applicant shall produce evidence satisfactory to the board that
he or she has had the required secondary and professional education
and training and is possessed of good character and morals as
required by the laws of the State of Nebraska. The applicant shall

submit a eertifiecate of provide certification from the proper

licensing authority of the state, territory, or District of
Columbia where he or she is licensed to practice such profession
eertifying that he or she is duly licensed, that his or her license
has not been suspended or revoked, and that so far as the records
of such authority are concerned he or she is entitled to its
endorsement. The applicant shall submit evidence of completion
during the twelve-month period preceding the application of
continuing edueatien competency requirements comparable to the
requirements of this state. The board may administer an oral
examination to all applicants for 1licensure by reciprocity to
assess their knowledge of basic clinical aspects of dentistry or
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dental hygiene. If the applicant is found by the board to meet the
requirements provided in this section, the board shall certify such
fact to the department, and the department upon receipt of such
certification shall issue a license to practice dentistry or dental
hygiene in the State of Nebraska to such applicant. If the board
finds that the applicant does not satisfy the requirements of this
section, the board shall certify its findings to the department.
The Director of Regulation and Licensure shall review the findings,

and shall; if in agreement he or she agrees with the findings, the

director shall deny the application.

Sec. 10. Section 71-149, Reissue Revised Statutes of
Nebraska, is amended to read:
71-149. (1) When arny liecensee, certificate heldexr, o

registrant The department shall automatically revoke, without

further notice or hearing, the credential of any person who fails,

within thirty days ef after the expiration of & iecenser

eertifieate; o registratien such credential, to pay the required

renewal fee, to submit preef documentation of continuing edueatiern

competency, or to pay any additional fee as specified in section
71-110, ke department shall auvtematieally reveke sueh liecensesr
eertifieate; er registratien witheut further netiece or hearing and

the department shall make proper record of £he such revocation.

(2) Wher any licemnsee; eertificate helder, or registrant

The department shall revoke, after notice and opportunity for

hearing, the credential of any person who fails, within thirty days

of after expiration of a lieense, eertifieater or registratier such

credential, to meet the applicable continuing edueatien competency

requirement for renewal. + +f sueh is reguireds, the department
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shall reveoke sueh liecerser eertificater or registratiern after
netice and oppertunity for hearing-

(3) Subsections (1) and (2) of this section shall not
apply when the 3liecensee; eertifiecate holdexr, exr registrant

credentialed person has given notification to the department that

he or she desires to have sueh lieenser eexrtifiecater exr

regigtratiern his or her credential lapse or be placed on inactive

status upon expiration.

Sec. 11. Section 71-161.05, Reissue Revised Statutes of
Nebraska, is amended to read:

71-161.05. Any petition for reinstatement of a

credential after revocation of such credential due to nonpayment of

renewal fees+ or noncompliance with continuing edueatiern competency

requirements+ or after the imposition of any disciplinary action

against such credential shall state such pertinent facts as may be

required by the board b¥ rule ard regulatien,; with the appreoval of

in rules and regulations adopted and promulgated by the department.

The petition shall be accompanied by at 3least +we verified
recommendations from liecernsed, eertified;s er registered at least

two credentialed practitioners of the same profession as the

petitioner and by at Zeast +we recommendations £rem eitizens—

Recommendations shall be from persens having two citizens who have

personal knowledge of the activities of the petitioner since the
liecense, eertifiecate, or registratien credential was revoked or
sinee other disciplinary action was imposed.

Sec. 12. Section 71-161.09, Revised Statutes Supplement,
2000, is amended to read:

71-161.09. (1) Each professional board shall establish
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continuing competency requirements for persons engaged in the

active practice of the health care profession or occupation for

which the board was designated.

(2) The purposes of continuing competency requirements

are to ensure (a) the maintenance by a credentialed person of

knowledge and skills necessary to competently practice his or her

profession or occupation, (b) the utilization of new techniques

based on scientific and clinical advances, and (c) the promotion of

research to assure expansive and comprehensive services to the

public.

(3) The board shall consult with the department and the

appropriate professional academies, professional societies, and

professional associations in the development of such requirements.

The requirements shall be established in rules and regulations

approved by the board and adopted and promulgated by the

department.

(4) (a) For a profession or occupation for which there are

no continuing education requirements on December 31, 2002, the

requirements may include, but not be 1limited to, any one or a

combination of the continuing competency activities listed in

subsection (5) of this section.

(b) For a profession or occupation for which there are

continuing education requirements on December 31, 2002, continuing

education is sufficient to meet continuing competency requirements.

The requirements may also include, but not be limited to, any one

or a combination of the continuing competency activities listed in

subdivisions (5) (b) through (5) (o) of this section which a

credentialed person may select as an alternative to continuing
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(5) Continuing competency activities may include, but not

be limited to,

any one or a combination of the following:

(a)

Continuing education;

(b) Clinical privileging in an ambulatory surgical center

or hospital as defined in section 71-405 or 71-419;

(c) Board certification in a clinical specialty area;

(d)

Professional certification;

(e)

Self-assessment;

(£f)

Peer review or evaluation;

(g)

Professional portfolio;

(h)

Practical demonstration;

(i)

i) Audit;

(3)

Exit interviews with consumers;

(k)

Outcome documentation;

(1)

Testing;

(m)

Refresher courses;

(n)

Inservice training; or

(o)

Any other similar modalities.

Eaeck prefessienal

beard; with +the appreval eof +&he departmernt, may adept and

promulgate,; by rules and regulatieons, standards of reerederntialing

£for ecach person eredentialed by and in aetive praetiee within the

State of Nebraska- Sueh regulatiorns may inelude the preseribed

number of hours whieh are to be attained biennially £for =reeeiving

information presented by oxr in +he £form of beardappreved

seientifie seheeols;y elinies, forums, leebtures, eourses of studyr

heme study eceurses, or educatienal seminars relaoting +£e the

practice of suekh profession or ececcupatien and hkeld within eox
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eutside the stater The beard and the department shall eomsult with
the apprepricte professioral academies; prefessienal seeietiess and
professienal assoeiatieors in +he develepmernt of sueh standards—
The purpeose of any such aection by suech beoard shall be +eo +the end
that +he uwtilization and appliecatieon of new technigues, seientifie
and elinieal advanees, and the achievemernts of researeh will assure
expansive and comprehensive serviee teo the publiesr The number of
hours that may be reguired shall be preseribed by the beard im such
rules and regulatiens £fer any ealendar year- In reo instanee may
the beoard regquire a greater number of hours of approved seientifie
sehools+ elinies+ £feorums+ leecturess eourges of study; exr
eduecatienal seminars thar are available at aopproved seientifie
seheools, eliniess £forums, leetures, eourses eof r ©F
edueational seminars held within the State of Nebraska-

Sec. 13. Section 71-161.10, Revised Statutes Supplement,
2001, is amended to read:

71-161.10. (1) Uper the establishment of sueh standards
£fexr reeredentialing by any prefessienal beard,; by =rule anrd
regulation, and with the appreval ef +the department; eaeh Each
credentialed person in active practice within the state shall, on
or before the date of expiration of his or her credential, complete

the requirements to document compliance with continuing competency

requirements for his or her profession or occupation as specified

by rules and regulations approved by the designated professional

board and adopted and promulgated by the department pursuant to

section 71-161.09. Except as otherwise provided in this section,

the department shall not renew the credential of any in the year

the reguirement appliess eertify on an affidavit form preowvided by
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the apprepriate professionral beard that he or she has ceomplied with
seetieon 116109 during the preeceding £we—rear perioed- The beard
shall;: en or before the date of expiration of £he eredential in the
year £he reguiremernt appliess report eaech eredentialed persen whe
has complied with the eduecatieonal reguirements £o the department-

A eredertialed person who has not complied with such requirements.

reguirement shall not be issued a remewal erederntial unless sueh
reguirements are waived or unless sSueh eredentialed persor is
unable +to eomply due to eirecumstances beyord his or her eontrel-
Procedures for nonrenewal of the credential due to failure to

submit preeof of econtinuing edueatien document compliance with

continuing competency requirements shall be identical to those for

nonpayment of renewal fees as provided in sections 71-110 and
71-149, as well as procedures for reinstatement of the same. In
cases other than nonrenewal, the procedures in sections 71-149 and
71-150 for refusal to renew shall apply. The department, on the
recommendation of the apprepriate designated professional board,
may waive continuing edueatier competency requirements, in whole or

in part, upon submission by ex in +tetal; £er any Lwo—year

eredentialing period wher a credentialed person submits of
documentation that circumstances beyond his or her control have
prevented completion of such requirements. Such circumstances
shall include situations in which:

(a) The credentialed person holds a Nebraska credential
but 1is not practicing his or her profession or occupation in
Nebraska;

(b) The credentialed person has served in the regular

armed forces of the United States during part of the &wenty four
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morths credentialing period immediately preceding the renewal date;

(c) The credentialed person has submitted proof that he
exr she was suffering suffered from a serious or disabling illness
or physical disability whieh prevernted completiorn of the reguired
number of corntinuing eduecatien heurs during the £wernty—four months

credentialing period immediately preceding the renewal date which

prevented completion of the continuing competency requirements; and

(d) The credentialed person was first credentialed within

the &wernty—four months credentialing period immediately preceding

the renewal date. exeept a8 provided irn subdivisien {2)H(d) ef
seetion 7131136031~
The department, with the consent of the apprepriate

designated professional board, may adopt and promulgate rules and

regulations not inconsistent with this section pertaining to waiver
of continuing edueatiern competency requirements.

(2) Baeh erederntialed persen shall previde a sSwoern
affidavit Iisting ecentinuing edueatieon aetivities in whieh he ox
she participated or atterndeds, the amourt ef eredit reeeived £or
each aetivity, and +the date; leeation, and name of the appreved
provider whieh sporsered the aetivity or a separate form or pertien
of the renewal appliecation as may be designed by +£he departments
Each credentialed person shall be responsible for maintaining in
his or her personal files such certificates or records of exedit
£rem continuing competency edueatien activities received from
approved providers.

The apprepriate designated professional board may

biennially select, in a random manner, a sample of the renewal
applications for audit of continuing edueatien eredits competency
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requirements. Each credentialed person selected for audit shall be

required to produce documentation of his er her attendanee at the

eentinuing edueation seminars the continuing competency activities

listed on his or her renewal application.

Sec. 14. Section 71-174.01, Revised Statutes Supplement,
2000, is amended to read:

71-174.01. Each Nebraska-licensed podiatrist in active
practice within the State of Nebraska shall, be =xeguired on or
before April 1 of each even-numbered year, e attend twenty—feour
heours bienrnially of such opproved seientifie sechoolss eliniess
forums, leetures;, or podiatrie educatienal seminars, as may be
announced and appreoved by +the Beard eof Podiatry, complete

continuing competency activities as required by the Board of

Podiatry pursuant to section 71-161.09 as a prerequisite for the

licensee's next subsequent license renewal. £ ot Jeast
twenty four heurs eof sueh edueatienal preoegram are eeondueted
biennially in the State of Nebraska-

Baeh licensed podiatrist in aetive praectiee within the
State of Nebraska shall, on er befoere April I of each even—numbered
year, eertify or an affidavit form previded by the beoard that ke or
she has complied with this seetion during +the preeceding +two—ear
peried— Sueh beoard shaldr eon eor before aAprid 1T of each
even—numbered year; report all licenseces whe have complied with the
edueatienal reguirements £o the department- Liecenseces whe have neot
ceomplied with suech reguirements shall net be issued a remewal
license unless exempt or unable +o cemply due to eirecumstaneces
beyord their eentreol- Proecedures for dernial of renewal ef +&he
liecense of sueh licensees shall be identieal +o these £feoxr
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ronpayment of renewal fees and as provided im seetiens 711310 and
F—349— The department, or the recommendation of the beard; may
waive continuing eduecation reguirements, in part eor im +tetal, fer
any 14 . iod when o 1i bend 3 .
that eirecumstaneces beyond his or her contreol prevented completion
of such reguirements- Such circumstances shall imelude situatiens
in whieh+

+1 The licensee helds o Nebrasks licemse but is met

34 in Nel 1

42 The licensee has served in the regular armed £forees
of +he United States during any part of the twenty four morths
immediately preeceding the liecense renewal dates

3> FThe licensee has submitted proeof that he or she was
suffering £from a serious eor disablirg illness eor physieal
digability which prevented completion ef +the reguired number of
eontinuing edueation hours during £he twenty—four months
immediately preeeding any lieense renewal dates and

+4) The licensee was £ixpgt licensed within £he
twenty four menths immediotely preeeding the renewal date provided
in seetion 713110

The department; with the consent of the beard, may adept
and promulgate rules and regulations net inceonsistent with this
seetion pertaining to waiver of econtinuing edueation regquirements—

Eaeh liecensee shall prowvide a swera affidavit listing
continuing eduecatieon aetivities in whieh he or she partiecipated ox
attended, the amount ef eredit reeeired for eaech aectivity, and the
date; leecatien, and name of the approved prowvider whieh sponsered
the aetivity on a separate feorm or portion of £he liecense remnewal
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apptiecatiorn a8 may be designed by the department- Eaeh liecensee
shall be respensible for maintaining in his er her perseral files
such eertificates or records of eredit £rem eontinuing edueatien
aetivities reeeived f£rom approved providers—

The beard may biennially seleet, in a random manner; a
sample of the lieerse renewal applicatiors for audit ef econtirpuing
education eredits— Each licensee selected £for audit shald be
reguired £o produce documentation of his er her attendaree at +£he
eentinuing eduecatieon seminars listed en his eor her remewal
apptieation~

Sec. 15. Section 71-175.01, Revised Statutes Supplement,
2000, is amended to read:

71-175.01. The Board of Podiatry may in its discretion
authorize the 4issuance of a 1license as podiatrist, without
examination, to a person who is duly 1licensed by examination in
another state, a territory, or the District of Columbia, in which,
under like conditions, reciprocal 1licensing as a podiatrist,
without examination, is granted to a podiatrist duly licensed by
examination in this state. The applicant shall produce evidence
satisfactory to the board that he or she meets the requirements of
subdivigions 1) threough (6} of section 71-139. ard that he or she
helds a eertifieate f£rom the proper licensing authority £rem the
state;r territery,; eor Distriet eof Columbia £frem whenee ke or she
cemes eertifying that the applieant is duly liecensed; £hat his eor
her liecense has never beern suspernded or revokeds and £hat seo far as
the reecords of sueh authority are econeerned;, the applieant is
entitled +o its endorsement- An appltieant £foxr reeipreeal
registration coming from any state, any territery, or the Distriet
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of Ceolumbia may in the diseretion of +£the Beard eof DPediatry be
licenged by reeipreeity if his er her individual gualifieatiens
meet the Nebraska legal reguirements—

Sec. 16. Section 71-179.01, Revised Statutes Supplement,
2000, is amended to read:

71-179.01. Each Nebraska-licensed chiropractor in active
practice within the State of Nebraska shall, be =xeguired; on or
before August 1 of every even-numbered year, te attend ret less
than feur days teotaling at least thirty hours biemrially of sueh
approved seientifie sehools+ elinies, forums, leeturesr oF
ehiropraectie eduecational seminars, as may be approved by the Beoard

of Chirepraetie; complete continuing competency activities as

required by the Board of Chiropractic pursuant to section 71-161.09

as a prerequisite for kis er her the licensee's mnext subsequent

license renewal. +f at teast thirty heours of elass instruetieon is
conducted biennially in the State of Nebraske-

Sec. 17. Section 71-185, Revised Statutes Supplement,
2000, is amended to read:

71-185. Every applicant for a license to practice
dentistry shall (1) present proof of graduation from an accredited
school or college of dentistry and (2) pass an examination
prescribed by the Board of Dentistry which shall be elementary and
practical in character but sufficiently thorough to test the
fitness of the candidate to practice dentistry. Such examination
shall include questions on anatomy, physiology, chemistry, dental
materials, materia medica, therapeutics, histology, pathology, oral
surgery, operative and prosthetic dentistry, dental jurisprudence,
and such other subjects as are usually found in the curriculum of a
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dental college. Demonstrations of the applicant's skill in
clinical dentistry shall also be required.

The department shall accept, upon the recommendation of
the board and in 1lieu of the examination, a certificate of
examination issued by the National Board of Dental Examiners of the
United States of America. Every applicant for a license upon the
basis of such certificate shall be required to pay the fee
prescribed in section 71-162 for 1licenses issued in dentistry
without examination based upon a certificate by examination held by
the National Board of Dental Examiners of the United States of
America.

Standards for reliecemsure for eaeh Each Nebraska-licensed

dentist and dental hygienist in active practice within the State of

Nebraska shall, on or before reguire that sueh dentist or dental

p L bi 013 1 " p of N 3 .
a8 preseribed irn seetions 71316109 and 71163110 by reo later than

March 1 of each odd-numbered year, complete continuing competency

activities as required by the Board of Dentistry pursuant to

section 71-161.09 as a prerequisite for the 1licensee's next

subsequent license renewal.

Sec. 18. Section 71-1,107.25, Revised Statutes
Supplement, 2000, is amended to read:

71-1,107.25. There 1is hereby created the Physician
Assistant Committee which shall review and make recommendations to
the board regarding all matters relating to physician assistants
that come before the board. Such matters shall include, but not be
limited to, (1) applications for licensure, (2) physician assistant
education, (3) scope of practice, (4) proceedings arising pursuant
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to section 71-1,107.23, (5) physician assistant licensure and
supervising physician requirements, and (6) continuing mediealt
edueatiorn competency. The committee shall be directly responsible
to the board. The committee shall be appointed by the State Board
of Health and shall be composed of two physician assistants, one
supervising physician, one member of the Board of Medicine and
Surgery, and one public member. The chairperson of the committee
shall be elected by a majority vote of the committee members. All
appointments shall be for four-year terms, at staggered intervals.
Members shall serve no more than two consecutive terms.
Reappointments shall be made by the State Board of Health. The
committee shall meet on a regular basis and committee members shall
receive reimbursement for time and travel expenditures on the same
basis as provided in sections 81-1174 to 81-1177.

Sec. 19. Section 71-1,132.11, Revised Statutes
Supplement, 2000, is amended to read:

71-1,132.11. The board may adopt, promulgate, and
revise, with the approval of the department, such rules and
regulations consistent with the Nurse Practice Act as may be
necessary to carry the act into effect. All such rules and
regulations shall be published and distributed. The board shall:

(1) Adopt reasonable and uniform standards for nursing
practice and nursing education;

(2) If requested, issue or decline to issue advisory
opinions defining acts which in the opinion of the board are or are
not permitted in the practice of nursing as defined in section
71-1,132.05. Such opinions shall be considered informational only
and are nonbinding. Practice-related information provided by the
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board to registered or licensed practical nurses licensed under the
act shall be made available by the board on request to nurses
practicing in this state under a license issued by a state that is
a party to the Nurse Licensure Compact;

(3) Establish rules and regulations for approving and
classifying programs preparing practical and professional nurses,
taking into consideration administrative and organizational
patterns, the curriculum, students, student services, faculty, and
instructional resources and facilities, and provide surveys for
each educational program as determined by the board;

(4) Approve educational programs which meet the
requirements of the act;

(5) Examine, license, and renew the licenses of duly
qualified applicants;

(6) Keep a record of all its proceedings and compile an
annual report for distribution;

(7) Bevelep  standards £or econtinued competeney of
licensees <cortinuing 4in or returaing +e praetiece Establish

continuing competency requirements. Continuing education is

sufficient to meet continuing competency requirements. The

requirements may also include, but not be limited to, one or more

of the continuing competency activities listed in section 71-161.09

which a licensee may select as an alternative to continuing

education;

(8) Adopt rules and regulations establishing standards
for delegation of nursing activities, including training or
experience requirements, competency determination, and nursing
supervision;
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(9) Make recommendations in accordance with section
71-168.01 regarding licensure and disciplinary dispositions for
individuals who have violated the act and upon the grounds provided
in the Uniform Licensing Law;

(10) Collect data regarding nursing;

(11) Provide consultation and conduct conferences,
forums, studies, and research on nursing practice and education;

(12) Join organizations that develop and regulate the
national nursing licensure examinations and exclusively promote the
improvement of the legal standards of the practice of nursing for
the protection of the public health, safety, and welfare;

(13) Appoint special purpose groups or ad hoc groups to
advise the board; and

(14) Administer the provisions of the Advanced Practice
Registered Nurse Act as it applies to certified registered nurse
anesthetists, the Nebraska Certified Nurse Midwifery Practice Act,
and the Nurse Licensure Compact. In reporting information to the
coordinated licensure information system under Article VII of the
compact, the department may disclose personal identifying
information about a nurse, including his or her social security
number.

Sec. 20. Section 71-1,132.20, Revised Statutes
Supplement, 2000, is amended to read:

71-1,132.20. (1) The license of every registered nurse
or 1licensed practical nurse shall be renewed biennially. The
biennial expiration date is October 31 of every odd-numbered year
for licensed practical nurses and October 31 of every even-numbered
year for registered nurses. The biennial license renewals provided
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for in this section shall be accomplished in such manner as the
department, with the approval of the board, shall establish by rule
and regulation.

(2) On or before August 1 of each renewal year, the
department shall mail an application for renewal of 1license to
every person to whom such license was issued or renewed during the
current renewal period. The applicant shall complete and return
the application to the department with a renewal fee established by
the department pursuant to section 71-1,132.49 on or before October
31 following the mailing of such notice. Upon receipt of the
application and fee, the department shall verify the accuracy of
the application and issue to the applicant a certificate of renewal
for the renewal period beginning November 1 following the mailing
of such notice. The certificate of renewal shall render the holder
thereof a legal practitioner of nursing for the period stated on
the certificate of renewal.

(3) A 1licensed practical nurse or registered nurse who
wishes to have his or her license lapse upon expiration shall give
the department written notice to that effect. The department shall
notify the 1licensee in writing of the acceptance or denial of the
request to allow the license to lapse. When the lapsed status
becomes effective, the right to practice nursing and to represent
himself or herself as a 1licensed practical nurse or registered
nurse shall terminate. To restore the license, the individual
shall be required to meet the renewal requirements in effect at the
time he or she wishes to restore the license and pay the renewal
fee and an additional fee of fifty dollars.

(4) A 1licensed practical nurse or registered nurse who
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wishes to have his or her license placed on inactive status upon
expiration shall give the department written notice to that effect
and pay the fee provided in section 71-1,132.49. The department
shall notify the licensee in writing of the acceptance or denial of
the request to allow the license to be placed on inactive status.
When the license is placed on inactive status, the 1licensee shall
not engage in the practice of nursing. A license may remain on
inactive status for an indefinite period of time. In order to move
a license from inactive to active status, an individual shall meet
the renewal requirements in effect at the time he or she wishes to
regain active status and pay the renewal fee and reinstatement fee
due at such time as specified in section 71-1,132.49.

(5) Any licensed practical nurse or registered nurse who
fails to (a) notify the department that he or she wishes his or her
license to lapse or to be placed on inactive status or (b) meet the
renewal requirements, on or before the date of expiration of his or
her license, shall be given a second notice in the same manner as
the first notice advising him or her (i) of the failure to pay,
(ii) that the license has expired, (iii) that the department will
suspend action for thirty days following the date of expiration,
(iv) that upon the receipt of the renewal fee, together with an
additional fee of fifty dollars, within that time, the license will
be renewed, and (v) that upon the failure to receive the amount
then due and fifty dollars in addition to the regular renewal fee,
the license will be placed on lapsed status.

(6) A fee to be determined by rules and regulations
pursuant to section 71-1,132.49 shall be charged to any registered
nurse or licensed practical nurse for the issuance of a
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certification of <credentials to another state and to any
educational institution or agency.

(7) (a) In order to insure that all nurses have sufficient
scientific and practical knowledge to continue to practice nursing,
a license to practice nursing shall not be renewed after Jonuary I+
1997+ wunless the nurse has within the preeeding five years engaged
in the praectiece of nursing fer a minimum of five hundred hours anrd
completed £wenty econtaet heours within the previous £we years of
eithers

{2 Inserviee edueatieon preovided by the empleoyers oF

+b) Corntinuing education courses whieh meet reguirements

a8 speeified completed continuing competency activities as required

by the board in rules and regulations adopted and promulgated by

the department.

(b) The department, with the concurrence of the board,
may waive continuing edueatien er imserviee competency requirements
for any two-year 1licensing period when a 1licensee submits
documentation that circumstances justify such waiver. Such
circumstances shall be defined in rules and regulations.

I£f more then five years have elapsed siree the individual
has praeticed nursing as defined in seetion H—31,3132-065; £he
individual must complete a seventy five hour approved review course
ef study before his er her licernse ean be renewed-s Sueh course may
be indisvidually designed and must inelude a praetiee er elinieal
componrent~

Sec. 21. Section 71-1,136.01, Revised Statutes
Supplement, 2001, is amended to read:

71-1,136.01. +3) Each Nebraska-licensed optometrist in
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active practice within the State of Nebraska shall, be zeguired on

or before August 1 of each even-numbered year, complete continuing

competency activities as required by the Board of Optometry

pursuant to section 71-161.09 te attend +&hirtytwe hours

biennially,; of which sixteen hours shall be earned annually, of
sueh appreoved seientifie schoeols, elinies, forums, leetures, oF
optometrie eduecatiornal seminars, as may be announced and approved
by +he Beard of Opteometry, as a prerequisite for the licensee's
next subsequent license renewal. if at least sixteen hours of sueh
edueatienal pregram are conducted annually in £he State of Nebraska
and at least thirty twe hours of sueh eduecatienal preogram are
conducted biennially in the State of Nebraske-

2 Eaeh licensed optometrist in aetive praetiece within
the State of Nebraska shalls en er before August T of each
even—numbered year, certify on forms provided by the beard that he
or she has complied with seetions 7313133 e F1—31,3136 and £his
seetion during the preeceding two—year perieds- Sueh beard shalls, er
exr befere August I of each even—numbered year; report all liecensees
whe have cemplied with the eduecatienal reguirements ££e the
departments Licernsgsees who have nrot complied with sueh reguirements
shall neot be issued a remewal license unless exempt or exeused for
good ecause schown- The department,; on the recommendation of the
beard, may waive continuing education reguirements, in part eoF in
totals £feor any two—year licensing period when a licensee submits
decumentation that eireumstaneces beyond hkhis exr her eentrol
prevented completion of suekh reguirements— Suek eireumstaneces
shall irelude situatiens in whieh:s

{a) The liecersee holds a Nebraska liecemnse but is net
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+) The liecensee has served in the regular armed forees
of +the United States during part of +the +twenty four months
immediately preeeding the liecense renewal dates

4e)> The liecensee has submitted proef that he or she was
suffering £from a sSerious eor disablirg illness exr physiealt
digability whiech prevented completien of the reguired number of
eontinuing oducation  hours during +the  twenty fouxr  menths
immediately preeeding any lieense renewal date; and

+&8) The licernsee was £irst licensed within the tweaty six
morths dimmediately preeceding the rerewal date provided irn seetion
131310~

+3) The department,; with the consent of the beard,; may
adeopt and premulgate rules and regulations net irnceonsistent with
£his seetior pertaining o waiver ef eontinuing edueation
reguirements—

+4) Eaeh liecernsee shall provide a swera affidavit listing
eontinuing edueation aetivities in whieh he or she partieipated eor
attended, the amourt of eredit reeceived for each aetiwvity, and the
date; 3leecatien, and name of the approved prowvider whieh sponsered
the aetivity or a separate form or pertien of the Iliecernse rerewal
apptiecatieon as may be designed by the department- Eaeh licensee
shall be resporsible for maintaining in his or her perseral £iles
sueh eertificates or records of eredit from econtinuing edueatieon
aetivities reeeived from appreoved providers—

+5) The beard may bieanially seleets in a randeom manpers
a samplte eof +&he liecense renewal appltiecatieons fer audit ef
eentinuing edueation eredits— Each liecensee seleeted £or audit
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shall be reguired £o produece deocumentation of his eor her attendanee
at +he ecortinuing educatieon seminars listed on his er her remewal
14 fon.
Sec. 22. Section 71-1,144.01, Revised Statutes
Supplement, 2000, is amended to read:
71-1,144.01. +1 Commencing in 1984 standards fex

reliecensure for eaekh Each Nebraska-licensed pharmacist in active

practice within the State of Nebraska shall reguire that sueh
pharmaeist biennially ecomplete thirty heurs ef eentinuing
eduecatien, a8 preseribed in seetieorns 713134401 £o 7131314405

complete continuing competency activities as required by the Board

of Pharmacy pursuant to section 71-161.09 as a prerequisite for the

licensee's next subsequent license renewal.

42) A8 used 4in seetions 1114401 +teo FI—1-144-05

drugs and desage feorms; etielogy+ eharaeteristies arnd therapeuties
ef the disease stater and reloted +opies aoppropriate +£eo the
pharmaecist in his or her role whieh are offered by ar approved
provider but net part of a feormal degree program- The aetivity
shaltd be a plonned Ileorning oxperience desigmred fo promete the
eontinual development of knowledge, skills, and attitudes em +the
part of the praetitieorers

5> Approved provider shall mean ar institutien er
exrganigation meeting +the same guatity standards as these
established 4in the Criteria for Quality of the Ameriecan Couneil en
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Phaormoceuwtical Educations

+e) Ceontinuing edueatieor unit shall mean ten eontaet
hours ef participatien in an eorganizged ecortinuing edueatien
experience; under resporsible spenseorship, eapable direections, ard
gualtified instruetion as defined by +the Ameriean Couneil o=n
Pharmaceutical Edueations

&) Beoard shall mean the Board of Pharmaeys and

+e)> Department shall mearn the Department of Health and
Human Servieces Regulatieor and Liecensure—

Sec. 23. Section 71-1,155, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1,155. No person may practice veterinary medicine and
surgery in the state who 1is not a licensed veterinarian or the
holder of a valid temporary license issued by the board. The
Nebraska Veterinary Practice Act shall not be construed to
prohibit:

(1) An employee of the federal, state, or local
government from performing his or her official duties;

(2) A person who is a regular student in a veterinary
school from performing duties or actions assigned by his or her
instructors or from working under the direct supervision of a
licensed veterinarian during a school vacation period;

(3) Any merchant or manufacturer from selling feed or
feeds whether medicated or nonmedicated;

(4) A veterinarian regularly licensed in another state
from consulting with a licensed veterinarian in this state;

(5) Any merchant or manufacturer from selling from his or
her established place of business medicines, appliances, or other
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products used in the prevention or treatment of animal diseases or
any merchant or manufacturer's representative from conducting
educational meetings to explain the use of his or her products or
from investigating and advising on problems developing from the use
of his or her products;

(6) An owner of livestock or a bona fide farm or ranch
employee from performing any act of wvaccination, surgery, pregnancy
testing, or the administration of drugs in the treatment of
domestic animals under his or her custody or ownership nor the
exchange of services between persons or bona fide employees who are
principally farm or ranch operators or employees in the performance
of these acts;

(7) A member of the faculty of a veterinary school or
veterinary science department from performing his or her regular
functions, or a person lecturing or giving instructions or
demonstrations at a veterinary school or veterinary science
department or in connection with a continuing edueatien ecourse or

semina¥r competency activity;

(8) Any person from selling or applying any pesticide,
insecticide, or herbicide;

(9) Any person from engaging in bona fide scientific
research which reasonably requires experimentation involving
animals;

(10) Any person from treating or in any manner caring for
domestic chickens, turkeys, or waterfowl, which are specifically
exempted from the Nebraska Veterinary Practice Act; or

(11) Any person from performing dehorning or castrating
livestock, not to include equidae.
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For purposes of the Nebraska Veterinary Practice Act,
castration shall be limited to the removal or destruction of male
testes.

Sec. 24. Section 71-1,162, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1,162. Each Nebraska-licensed veterinarian in active
practice within the State of Nebraska shall, be =reguired on or
before April 1 of each even-numbered year, eommeneing in 1986+ teo
attend thirty two heurs ef sueh appreved seientifie seheelss
elinies, £forums, Ileetures, or wveteripary edueational seminars, as

may be announced and approved by +the beard; complete continuing

competency activities as required by the board pursuant to section

71-161.09 as a prerequisite for the 1licensee's next subsequent
license renewal. <f at least thirty—two heours eof sueh edueatienal
program are conducted biernially in the State of Nebraska-

Sec. 25. Section 71-1,165, Revised Statutes Supplement,
2000, is amended to read:

71-1,165. (1) To be a veterinary technician in this
state, an individual shall meet one of the following requirements:

(a) Be a graduate of an American Veterinary Medical
Association approved veterinary technician program and receive a
passing score on the national examination for such program as
determined by the board;

(b) On July 13, 2000, be an approved animal technician
certified under sections 71-1,168 to 71-1,185 as such sections
existed prior to such date; or

(c) Have at least five years or more full-time experience
working with a veterinarian, be employed by a veterinarian on July
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13, 2000, and within three years after such date receive a passing
score on the national examination described in subdivision (1) (a)
of this section as determined by the board.

(2) To keep +£he liecense aetiver a  Each licensed
veterinary technician shall eaxrn eredit for £wenty feour hours of
continuing education every three years as approved by the beard be

required to complete continuing competency activities as required

by the board pursuant to section 71-161.09 as a prerequisite for

the licensee's next subsequent license renewal.

Sec. 26. Section 71-1,193, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1,193. +3) The beoard may eontraet with institutiens
ef higher learning, prefessienal eorganizatiens;, er gualified
individuals £e provide eentinuing edueatien programs £feoxr
audiolegists and speeeh—longuage patholegistss Licernse fees may be
used £or such programs— Any funds set aside for the purpeses ef
eontinuing eduecation may be treated as state funds feor the purpeoses
of applying for arnd accepting any funds made available under
£fedexral aw enr a matehing basis £er +the promulgatieor and
maintenanece of programs of eeontinuing edueation—- The beoard may
alseo aeeept eontipuing edueatior aetiwvities from ether providers—

+2) Commerneing +r 19865 ewvery Each Nebraska-licensed

audiologist and speech-language pathologist whe is8 liecensed £e
praetiee in Nebraska and is in active practice in this state shall
be reguired £o complete twenty eleoek hours of continuing edueation
every £weo years irn accordance with seetiens 71316109 ard 71316110

a8 & conditiorn for relieemsure continuing competency activities as

required by the board pursuant to section 71-161.09 as a
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prerequisite for the licensee's next subsequent license renewal.

Sec. 27. Section 71-1,195.01, Reissue Revised Statutes
of Nebraska, is amended to read:

71-1,195.01. (1) commeneing January 1 19865 wupern Upon
application and payment of the registration fee of not less than
twenty dollars nor more than one hundred dollars as determined by
the department upon the recommendation of the board, the department
shall register to practice as a communication assistant any person
who:

(a) Is a graduate of an accredited high school or its
equivalent;

(b) Has successfully completed all required training
pursuant to sections 71-1,195.04 and 71-1,195.05 and any araual

eentinuing edueatien inservice training required pursuant to

section 71-1,195.09; and

(c) Has demonstrated ability to reliably maintain records
and provide treatment wunder the supervision of a licensed
audiologist or speech-language pathologist.

(2) Such registration shall be valid for one year from
the date of issuance. The fee for renewal of such registration
shall be the same as for the initial registration.

(3) The board shall, with the approval of the department,
adopt and promulgate rules and regulations necessary to administer
sections 71-1,195.01 to 71-1,195.09.

Sec. 28. Section 71-1,206.31, Reissue Revised Statutes
of Nebraska, is amended to read:

71-1,206.31. # Each Nebraska-licensed psychologist in

active practice within the State of Nebraska shall, in the period
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since his or her license was issued or last renewed, complete at
least +twenty four heurs ef eontinuing eduecatien eourses— Sueh
eourges shall be appreved by the beard and documented as provided

in rules and regulations of +&£he beard continuing competency

activities as required by the board pursuant to section 71-161.09

as a prerequisite for the licensee's mnext subsequent license

renewal.

Sec. 29. Section 71-1,228, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1,228. After dJanuvery I+ 1887 me No person shall
engage in the practice of respiratory care unless he or she is
licensed for such purpose pursuant to the Uniform Licensing Law.
Commenecing or June 1, 1988+ lieemses Licenses shall be renewed on
June 1 of each even-numbered year. The department, on the
recommendation of the board, shall set the initial license fees and
the biennial license renewal fees for respiratory care
practitioners pursuant to section 71-162. The departmernt; or the
recommendatiorn of +he beoard, shall determine +&he eontinuing
edueatien reguirements for the peried £freom Jaruary 1> 1987, £e Jure
i, 1988+

Sec. 30. Section 71-1,234, Revised Statutes Supplement,
2000, is amended to read:

71-1,234. 43> Each Nebraska-licensed respiratory care
practitioner in active practice within the State of Nebraska shall,
be reguired on or before June 1 of each even-numbered year,
commeneing in 1988, te attend +wenty heurs biennially of sueh
approved seientifie seheelsr elinies; £forums, Ileetures, o=
eduecatienal seminars as may be approeved by £he beard complete
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continuing competency activities as required by the board pursuant

to section 71-161.09 as a prerequisite for the licensee's next

subsequent license renewal. i£f at least +twerty bhours eof suek
eduecatienal program are <ceonduected bieanially in +£he State of
Nebraska, exeept as provided in seetieon 71—31,228-

2> Eaeh licensed respiratery eare praectitiorer in aetive
praetice within the State of Nebraska shall, on or before June T of
eaeh even—numbered year, certify on an affidavit form provided by
the beoard that he or she has complied with this seetion during the
preeceding two—year peried eor the peried sinee £he license was last
igsued- The beard shall, en or before Jume 1 of each even—numbered
yea¥r; report all liecensees who have complied with the edueatienal
reguirements o +the Department of Health and Humar Serviees
Regulation anrd Liceasure- Licensees who have not complied with
sueh reguiremernts shall nrot be issued a renewal Ilieernse unless
exempt or unable +o comply due +te eirecumstaneces beyord theixr
eentrel- Proecedures for nonrenewal for failure teo submit preef eof
eentinuing eduecation shall be identieal te theose for nenpayment of
renewal fees a8 prowvided in seetions 7131310 and 71—3149- In eases
ether than neonrenewals, the preoecedures in seetions 713149 ard 71150
for refusal o zremrew shall appiy- The department,; on the
recommendation of +the beard, may waive a1l eor part of £he
eontinuing edueation reguirements £for any Ewe—year liecensing
period, or for the period sinee the liecense was last issued; when a
licengee submits deecumentatien that eireumstaneces beyond his er her
eentrel prevented ecoempletien of sueh reguirements - Sueh
eireumstanees shall inelude situations in whieh:

{2) The licensee heolds a Nebraska license but is net im
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the praetiece of respiratery eare in Nebraskar

+) The liecensee has served in the regular armed forees
of the United States during any part eof +the &wenty four months
immediately preeeding the liecense renewal dates

4e)> The liecensee has submitted proef that he or she was
suffering £from a sSerious eor disablirg illness exr physiealt
digability whiech prevented completien of the reguired number of
eontinuing edueation hours during £he twentyfour months
immediately preeeding any lieense renewal date; and

‘- The liecensee was £ixrgt Ilicensed within the
twentyfour months immediotely preecedirng the renewal date prowvided
in seetion 713110

+3) The department,; upon the recommendation of the beard,
may adopt and promulgate rules ard regulations neot ineconsistent
with £his seetiorn pertaining +teo waiver of econtinuing edueation
reguirements—

4 Baeh licensee shall preovide a sworn affidavit listing
eentinuing eduecation aetivities in whieh he or she participated ox
attended, the amount ef exredit reeeived for eaech aectivity, and the
date; 3leecatien, and name of the approved prowvider whieh sponsered
the aetivity or a separate form or pertien of the Iliecernse rerewal
apptiecatieon as may be designed by the department- Eaeh licensee
shall be resporsible for maintaining in his or her perseral £iles
sueh eertificates or records of eredit from econtinuing edueatieon
aetivities reeeived from appreoved providers—

+5) The beard may bieanially seleets in a randeom manpers
a samplte eof +&he liecense renewal appltiecatieons fer audit ef
eentinuing edueation eredits— Each liecensee seleeted £or audit
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shall be reguired teo produce documentatien eof his er her attendanee

at eorntinuing educatior seminars listed on his er her remewal
14 fon.

Sec. 31. Section 71-1,280, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1,280. (1) After August 1+ 1988, me No person shall
engage in the practice of massage therapy or the operation of a
massage therapy school or establishment unless he or she obtains a
license from the department for that purpose.

(2) Any liecernse issued under the provisiens eof law in
effeet immediately prior to August 1+ 1988, feor either a perseor to
engage in the practiece of massage er the operation eof a massage
seheel or establishment shall be walid until Nevember 1, 1989, and
shall be deemed a liecense £eo praectiee as o massage therapist er +£eo
eperate a massage therapy sehool or establishment respeetively-

+3) Commeneing in Newvember 1989 and im In November of
each odd-numbered year, thereafter; all license holders shall apply
for renewal of such license pursuant to the Uniform Licensing Law.

+4) commeneing in 1988, eaekh (3) Each Nebraska-licensed
massage therapist in active practice within the State of Nebraska

shall, on or before November 1 of each odd-numbered vyear, be

reguired +o complete eighteen hours of eceontinuing edueation every
£wo years in accordanee with seetions 7116109 and 71316110 as =2

eondition £foxr lieensure continuing competency activities as

required by the board pursuant to section 71-161.09 as a

prerequisite for the licensee's next subsequent license renewal.

Sec. 32. Section 71-1,292, Reissue Revised Statutes of
Nebraska, is amended to read:
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71-1,292. +3) Exeept a8 otherwise provided in seetien
F1+—31,294+ eaeh Each licensed medical nutrition therapist shall, in
the period since his or her license was 1issued or 1last renewed,
complete at 3least +&hirty hours of approved ecentinuing edueation
eeourgesy elinies, forums, leetures training programs, ©r Seminars
appropriate £fer medieal nutritien +therapy- The beoard ard the
department shall determine the maonner in whieh atterndanee at ald
approved ecourses; elinies,s forums, leetures, £raining programs, oF
seminars will be monitered, recorded, and submitted +teo £he
department— Sueh rules and regulations shalld be adeopted and
promulgated irn +the manner and £ferm preseribed by seetions

continuing competency activities as required by the board pursuant

to section 71-161.09 and F3+—3161-310 as a prerequisite for the

licensee's next subsequent license renewal.

42 Eaeh liecensed medieal nutritien herapist shall
submit evidenee, or forms preovided by the department; +hat he or
she has satisfied the reguirements for renewal in aececordanece with
seetion 71110+

Sec. 33. Section 71-1,294, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1,294. +1) Netwithstonding any other prowvisien in the
Uniform Liecensing Iaws,s +&he ipitial medieal nutrition therapistls
licernse shall be walid urtil September 1+ 1997 Commeneing on
September 1+ 1997+ a A medical nutrition therapist's license shall
be renewed on September 1 of each odd-numbered vyear. The
department, on the recommendation of the board, shall set the
initial license fee and the biennial 1license renewal fee for
medical nutrition therapists pursuant to section 71-162.
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42} The dJdepartmernt; on the recommendatien ef the beards
shallt determine +he ecortinuing educatien reguirements £or a
licenged medieal pubtrition therapist for the peried September I
1996, £o September 1+ 1997-

Sec. 34. Section 71-1,315, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1,315. 1) Exeept as otherwise provided in £his
seetien; eaeh Each 1licensed mental health practitioner shall, in
the period since his or her license was issued or last renewed,

complete continuing competency activities as required by the board

pursuant to section 71-161.09 as a prerequisite for the licensee's

next subsequent 1license renewal. at teast thirty twe heurs ef

appreved eentinuing education ceourses, elinies, forums, leeturess
training programs, or sSeminars-

The beard and the department shall determine the manner
in whieh attendanee at all appreved ecourses, elinies, forums,
leetures, programs, or seminars shall be moniteored, recorded, and
submitted to the departments ©Such rules and regulatieons shald: be
adopted and promulgated in +the manner and form preseribed by
seetions 71316109 and 71161310

2){a)> Eaeckh licensed merntal health praectitiener shall
submit evidenee;, on forms prowvided by the departments that he or
she has satisfied the reguiremernts eof this seetien befere his eor
her liecense i8 renpewed- Sueh ewvidenece shall be submitted at the
time oppliecation for rermrewal of a liecense is made-

) I£ £he liecernsed mental health praetitioner has
satisfied +he reguirements of this seetien at the £ime applieatioen
£foxr remewat of the licemse is submitied: his eoxr her Iliecemnse schall
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be auvtematieally reneweds

‘e I£ +£he licernsed mental health praectitioner has rmet
satigfied the reguirements of this seetion at £he time appltieatienrn
for xrenewal ef +he liecense is8 submitted; the departmernt shall
notify him or her of sueh in +the manner preseribed by seetion
1336+ Unless an extension of time to meet the reguirements of
£his seetior has beern granted or a waiver of +&£he reguirements of
£his seetior approved,; the license shall be autematieally reveoked
in the manner and form provided in seetion 71349+

43 The department; on the reccommendation ef +he beards
may waive +the eontinuing edueatieor reguirements; in part er in
whole; for any two—year liecensing period wher a liecensed mental
health praectitioner submits deoecumentatieon that eirecumstanees beyond
his eor her eortrol prevented him eor her £from completing sueh
reguirements- Sueh eirecumstaneces shall inelude £hat the liecenseer

4= Heolds a Nebraska license but is net eagaged in mental
hkealth praetiece in Nebraskesr

+) Has beer in the serviece ef the regular armed £forees
ef the United States during any part of £he peried sinee his er her
license was issued or last rerewedy or

+e)> Is a legal resident of another state, territery, or
the bigtriet of Columbia and has neot praetieced as a liecernsed mental
health praectitiorer in the State of Nebraska sinee his o hker
ieense was issued er last remeweds

4 Any persen seecking te reinstate a liecernse whieh has
lapsed within the preeeding year shall eomply with +he ecortinuing
eduecatien reguirements £for regular renewal of the lieerser Any
person seecking to reinstate a license whieh has lapsed ene year oF
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longer prier o +the +ime of seecking reinstaotement shall present
satigfaetory evidenee of having completed at least sixteen hours of
the appreved eortinuing educatien reguirements within ore year
prior e hkis er kher applicatien for reinstatement—r

45> Eaeh licensed mertal health praetitiener shall
provide a sweoran affidavit listing continuing edueation aetivities
whieh he or she partiecipated imn eor attended, the amount of eredit
reeeived for eaech aetivity, ard the date, leoeation, and rame of the
approved provider which spensered the aetivity on a separate ferm
exr portien of the liecense remewal appliecation as may be designated
by +he departments Eaech liecensed mental health practitierer shall
be respeansible for maintaining in his or her perseral £iles sueh
eertifiecates or reecords of eredit £rom continuing edueation
aetivities reeeived £rom approved providers— The board may
biennially seleet; in a random manner, a samplte of £he liecense
renewal applicatiorns for audit eof ecentinuing eduecatior eredits—
EBaeh licensed merntal health praectitiorner seleeted for audit shall
be reguired £eo produece documentatien of his or her attendanee at
theose eoentinuing eduecation ecourses, elinies, forums, leebturess
programs, or seminars listed on his er her renewal appliecation—

+6) The departmernt shall not renew or reinstate a lieense
£for any perseon who has failed teo comply with +he reguirements eof
this seetieon~

7+ Any ecortinuing eduecation hours acecepted for remewal
ef an asseeiated eertifieate in seeialt work, professienat
eeoungeling, or marriage and family therapy shall be eredited teward
£fulfillment ef +he +thirty two heours ef eontinuing edueatien
reguired for renewal ef a liecense as a mental health praetitioner-
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Sec. 35. Section 71-1,321, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1,321. ) Exeept a8 otherwise prowvided irn £his
seetion; eaeh Each certified social worker and each certified
master social worker shall, in the period since his or her
certificate was issued or 1last renewed, complete continuing

competency activities as required by the board pursuant to section

71-161.09 as a prerequisite for certificate renewal. at ZTeasE

thirty—twe hours of approved econtinuing eduecation courses, eliriess
forums, leetures, training programs, ©r Seminars—

The beoard ard the department shall determine the manner
in whieh attendanee at all approved ecourses shall be monritereds
recorded,; and submitted +£eo +the departments Suek rules and
regulatieons shall be adepted and premulgated ir £he manner and ferm
preseribed by seetions 7116109 and 71+—163-316-

2= Eaeh eertificate heolder shall submit evidenee, eom
forms provided by the department, that he or she has satisfied the
reguirements of this seetion before his eor her eertifiecate 48
renewed- Sueh ewvidernece shall be submitted at the time applieation
£foxr remewatr of o certificate is made-

b} I£ +the eertifiecate heldex kas satisfied £he
reguirements of this seetion at £he time applieatieorn feor rerewal of
the eertifiecate is submitted, his eor her eertifieate shall be
automatieally renewed-

4e)> £ the eertifiecate heolder has net submitted £he
evidenee reguired by +his seetien at +the Eime applieation for
renewal of the eertifieate +is submitted, +&£he department shall
notify him er her eof sueh in the monner preseribed by seetion
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7131310 Urless ar extension of £ime to meet +£he reguirements of
this seetion has been granted er a waiver ef its reguirements
approved, the eertifieate shall be auteomatieally reveked in the
manner and form provided in seetior 71149 In eases other tharn
nonrenewal,; the proecedures in sSeetiens 713149 ard F1—31506 fer
refusal to renew shall appty-

43> The department, or the recommendation of the beards
may waive the continuing eduecatiorn reguirements, in part eor in
whele;r £for any E£we—3rear eertifieate perieod eor for £he peried of
£ime sirnee the eertifiecate was last dissued wher a eertifiecate
heldexr submits dJdeoeumentatien that eireumstaneces beyond his er her
eentrol prevented him or her £rom completing suckh reguirements—
Sueh eireumstanees shall inelude that the eertifiecate holder:

=) Helds a Nebraska eertifiecate but is net praetieing
seeialt work im Nebraskas

+b) Has beer irn the serviece of the regular armed £forees
of the United States during any part of the peried sinee his er her
eextificate was issued or last renewedy ox

4> Is a legal resident of another stater territery; or
the Distriet of Columbia and hkas net practieced as a eexrtified
seeial werker or as a eertified master seeial worker irn the State
of Nebraska sinee his or her eertifiecate was issued eor Ilast
renewed—~

4 Any perseon seeking teo reinstate a eertifiecate whieh
has lepsed within the preeceding year shall ecomply with the
eentinuing eduecation reguirements £for reguler rerewal of the
eertifieater Any perseon seeking e reinstate a eertifieate whieh
has lopsed oene year or longer prier +o +£he +ime of seekirng
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reingtatement shall present satisfaectery ewvidenee ef having
completed at least sixteen hours ef appreved eentinuing edueatien
eredits within ene year prier £e hkis er her applieatieon £feor
reinstatement~

45> EBaeh eertifiecate helder shall proevide a sworn
affidavit listing the ecorntinuing eduecation aetivities whieh he eo=x
she participated in or attended; the amount of eredit reeceived for
each aetivity,; and the dater loecation, and name of the approved
provider whieh sporsered the aetivity or o separate form or pertien
ef +he eertifieate renewal appltieatior a8 may be designated by the
department— Each eertificate holder shall be respeansible £for
maintaining in his or her persenal £iles suekh eertificates or
reecords of eredit from continuing edueation aetivities reeeived
£rom approved providers- The beoard may seleets; in a random maRRe¥r,
& sample of +he eertifiecate renewal appliecations for audit of
eontinuing eduecation eredits- Eaeh eertifiecate holder seleeted for
audit shall be reguired to preduce deocumentatieon of his er her
attendanee at those eeontinuing edueation seminars listed or his or
her renewal applieatien—

+6)> The department shall net xrenew a eertifieate eor
reinstate a eertifiecate £for any perseon who has failed to comply
with the reguiremernts of this seetion-

Sec. 36. Section 71-1,326, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1,326. 1) Exeept as eotherwise provided in this

seetion, eaeh Each certified professional counselor shall, in the

period since his or her certificate was issued or last renewed,

complete continuing competency activities as required by the board
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pursuant to section 71-161.09 as a prerequisite for certificate

renewal. at Zteast +hirtytwe hours of approved ecortinuing
eduecation eceourses, elinies, forums, leetures, training programs, oF
seminars—

The board and the department shall determine +the manner
in whieh attendaree at all oppreved ecourses, elinies, forumss
leetures, programs, or seminars shall be moniteored;, reecorded, and
submitted +o +the department- Such rultes and reguleatiens shadt be
adepted and premulgated in the manner and £ferm preseribed by
seetions 71316109 and 71161310

=) Each eertified professienal eeunseler shall submit
evidenee, on forms prowvided by £he departmernts that he or she has
satigfied the reguirements of this seetion before his o her
eertifiecate 48 reneweds Sueh ewvidenece shall be submitted at the
time appliecatior for remewal of a eertifiecate is made~

) I£ £the eertified professional ceounseler has satisfied
the reguirements of +this seetion at £he +ime applieatien £feor
repewal eof +he eertificate is submitted;, his or her eertifiecate
shall be auteomatieally rerewed-

4> I£ +the eertified professional ecounseleor has net
submitted +&he ewvidenece reguired by this seetion at +he £ime
apptieation for remewal eof +the eertifiecate I8 submitted; the
department shall reotify him or her of sueh in the manner preseribed
by seetieor 13110+ YUnless ar externsior of +ime to meet the
reguirements of this seetion has been granted oer a waiver of the
reguirements ef +his seetien approveds the eertifiecate shall be
avtomatiecally revoked in the manner and ferm previded in seetion
713149 Irn eases other than norrenewal; the proeedures in seetions
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713149 and 71150 feor refusal to remew shall appiy—-

43 The departments on the recommendation of £he beards
may waive £he cortinuing education reguirements, in part er in
whole; £for any Ewe—rear eertifieate period wher a eexrtified
professional counselor submits deoeumentation +hat eirecumstanees
beyeond his or her contreol prevented him or her from completing sueh
reguirements— Sueh eireumstanees shall inelude +£hat £he
certificate helders

+{a) Helds o Nebraska certificate but is net praectieing
profegsieonal eeunseling irn Nebraskas

) Has been in the serviee of £he regular armed forees
ef the United States during any part of the peried sinee his er hker
eertifiecate was issued or last renewedy oF

{e) Is a legal resident of arother state, territery, eoF
the Disgtriet of Columbia and has net praetieced as a eertified
professional cournselor in the State of Nebraska sinee his o hker
cexrtificate was igsuwed oxr last remowed-s

4> 2Any persern secking teo reinstate a eertifieate whieh
has lopsed within the preeceding year shall ecomply with +the
eentinuing eduecation reguirements £for regular rerewal of the
eertificater Any person seeking te reinstate a eertifieate whieh
has lopsed omne ¥year or longer prier +teo the +ime of seeking
reinstatement shall present satisfaetery ewvidenee ef having
completed at teast sixteen hours of +the opproved continuing
eduecatien reguirements within oene year prier o his er her
apptieatiorn fer reinstatement-

+5) Baeh eertified prefessieonal counselor shall previde a
sworn affidavit listing continuing eduecatien aetivities whieh he ox
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she partieipated in or attendeds, the ameournt of eredit reeceived for
eaech aetivity, and the date; leeation, and name of the appreved
provider whieh sporsered the aetivity or a separate form or pertien
ef the eertifieate renewal appliecation as may be designated by the
department- Eaeh eertified professional ecounseler shall be
responsible for maintaining ir his eor her perseral £iles sueh
eertifiecates er reecords of eredit £rom continuing edueation
aetivities reeeived £rom appreoved providers— The beoard may
biennially seleet; in a rondem manner, a sSamplte of the eertifieate
renewal appltiecations fer audit eof ecortinuing eduecatien eredits—
Eaech eertified professional counselor seleected for audit shall be
reguired to preduce decumentation ef hkis er kher atterndanee at these
eontinuing edueation courses, elinies, forums, leetures, programs,
or seminars listed on his eor her rerewal applieation-

46)> The department shall not renew a certifieate or
reinstate a eertificate for any persen whe has £failed +o ecomply
with £he reguirements of this seetien~-

Sec. 37. Section 71-1,330, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1,330. 1) Exeept as otherwise provided in this
seetieon; eaeh Each certified marriage and family therapist shall,
in the period since his or her certificate was issued or 1last

renewed, complete continuing competency activities as required by

the board pursuant to section 71-161.09 as a prerequisite for

certificate renewal. at least +thirty twe hours of appreved

eontinuing eduecation courses, elinies, forums, Ileetures, Eraining
programs, o©Fr seminarss The beard and +the department shaldt
determine the manper in whieh attendanee at all appreved eeourses
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shall be monitered, reecorded;, and submitted feor the department—
Sueh rules and regulations shall be adopted and promulgated im the
manner and by +the £form preseribed by seetiens 1316109 ard
36110~

+2) EBaeh eertifiecate helder shall submit eviderees onm
forms provided by the department, that he or she has satisfied £he
reguirements of subseetiorn 1) of this seetiorn before his or her
certifieate s remewed- Such evidence shall be submitted at +the
time applicatien £fer renewal of a eertifieate is made~ £ £he
eertifieate helder has satisfied the reguirements ef sueh
subseetion at +the +ime +that an applieation for renmewal of the
eexrtificate is submitted; his eor her eertifieate shall be
automatieally reneweds- I£f the eertifieate holder has reot submitted
the ewvidenee reguired by this seetion at the time appliecatior feor
renewal of the eertifiecate is submitted, +£he departmernt shall
notify him or her of suech in the manner preseribed by seetion
F131310- Urless ar extension of £ime to meet +he reguirements of
sueh subseetien has been grarnted or a waiver ef its reguirements
approved, the eertifieate shall be auteomatieally reveked in the
manpner and form provided in seetior 71149 In eases other tharn
nonrenewal,; the proecedures in seetiens 713149 ard F1—31506 £fer
refusal to renew shall appty-

43> The department, or the recommendation of the beards
may waive the eontinuing eduecation reguirements, in part er 4imn
whele;r £for any E£we—3rear eertifieate peried eor for £he peried of
£ime sinee the eertifiecate was last dissued wher a eertifiecate
heldexr submits dJdeoeumentatien that eireumstanees beyond his er her
eentrol prevented him or her £rom completing suckh reguirements—
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fueh cirecumstances sholl imelude that the certificate heolder:s

{a)> Helds =a MNebraska eertificate but is neot praetieing
marriage and family therapy ir Nebraskes

) Has been in the serviece of the regular Armed Forees
of the United States during any part of the period sinee his or her
eertifiecate was issued or last renewedy oF

4e)> Is a legal resident of another state, territery, or
the Bistriet of Columbia and has net practiced a5 o ecertified
marriage and family therapist ir the State of Nebraska sinee his er
hexr eertifiecate was issued eor last renewed-

4 2Any persern secking to reinstate a eertifiecate whieh
has lopsed within +the preeceding year shall ecomply with +the
eontinuing eduecation reguirements feor regular rerewalr of £he
eertifiecater Any persor seceking to reinstate a eertifieate whieh
has lopsed ore Year or longer prier e +£he £ime of seeking
reinstatement shall present satisfaetery evidenee ef having
cemplteted at least sixteen hours of apprevved eentinuing edueatien
eredits within ene year prier £e hkis er her applieatieon £for
reinstatement~

+5) Baeh eertificate heolder shall provide a swora
affidavit listing the continuing eduecation aetivities whieh he eo=x
she partieipated in or attended, the amount of eredit reeceived for
each aetivity,; and the dater loecation, and name of the approved
provider which sporsored the aetivity en a separate form or portien
ef +he eertifieate renewal appltiecatior as may be designated by the
department— Eaech eertificate heolder shall be respeasible £for
maintaining in his eor her persenal £iles suekh eertificates as
records of exredit £rem econtinuing edueatieorn aetivities reeeiwved
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£rom appreoved providers- The board may seleets in a rondeom manners,
a sample of the eertifiecate remewal appltiecations fer audit of
eentinuing edueation eredits- BEaeh ecertificate helder seleected for
audit shall be reguired to produece documentation of his er hker
attendanee at those continuing edueation seminars listed or his or
her renewal applieation-

46> The department shall net =xrenew or =reinstate =
eertificate £for any persen whe has £failed +o comply with the
reguirements of this seetion-

Sec. 38. Section 71-341, Revised Statutes Supplement,
2000, is amended to read:

71-341. The Legislature finds that: (1) A great number
of Nebraska citizens regularly demand and receive cosmetology, nail
technology, and electrology services; (2) the practices of
cosmetology, mnail technology, and electrology involve the use of
implements and chemicals that, if used or applied improperly, can
be hazardous to human health and safety; (3) inadequate sanitation
in the practice of cosmetology, nail technology, or electrology can
encourage the spread of contagious diseases, infections, and
infestations to the detriment of the health and safety of the
public; (4) the knowledge of proper sanitation techniques and the
proper use of implements and chemicals can best be gained by
rigorous and extensive training in cosmetology, nail technology,
and electrology at institutions operated exclusively for such
purposes; (5) the need of the public to be served by well-trained
persons and the need of cosmetology, nail technology, and
electrology students to receive an appropriate education can best
be met through the enactment of standards for the approval of
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schools of cosmetology, nail technology schools, and schools of
electrology; (6) the effectiveness of cosmetology, nail technology,
or electrology training and the competency to practice can best be
demonstrated by the passage of an impartially administered
examination before a person is permitted to practice; (7) eerntinued
continuing competency can best be demonstrated by participation in

£formal programs of continuing edueatien competency activities; (8)

the establishment and maintenance of a safe environment in places
where cosmetology, nail technology, or electrology is practiced can
best be ensured through the establishment of operating and sanitary
requirements for the safe and sanitary operation of such places;
(9) the protection of the health and safety of its citizens is a
principal concern and duty of the State of Nebraska; and (10) the
reasonable regulation and 1limitation of a field of practice or
occupation for the purpose of protecting the health and safety of
the public 1is a legitimate and justified exercise of the police
power of the state.

Sec. 39. Section 71-377, Revised Statutes Supplement,
2000, is amended to read:

71-377. The board shall:

(1) Review all reports of alleged violations investigated
by the department and recommend action as authorized under the
Nebraska Cosmetology Act;

(2) Approve all licensing examinations used;

(3) Serve as consultant to the department in all matters
relating to cosmetology, nail technology, or electrology and to the
enforcement and implementation of the act; Nebraska Cosmetelegy
et and
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(4) Recommend applicants to the department for the

professional level position which will be responsible for the daily

administration of the Nebraska Cesmetolegy Aet act; and

(5) Establish continuing competency requirements for

persons licensed under the act for adoption and promulgation by the

department in rules and regulations. Continuing education is

sufficient to meet continuing competency requirements. The

requirements may also include, but not be limited to, one or more

of the continuing competency activities listed in section 71-161.09

which a 1licensee may select as an alternative to continuing

education.

Sec. 40. Section 71-382, Revised Statutes Supplement,
2000, is amended to read:

71-382. Fees shall be set by the board within the dollar
ranges provided in this section.

Late
Biennial Renewal
Fee Initial Renewal Penalty

Practitioner Licenses:

Cosmetologist license 20-300 16-500 25-75
Nail technician license 10-300 16-500 25-75
Esthetician license 10-300 16-500 25-75
Electrologist license 10-300 16-500 25-75
Electrology instructor 10-300 16-500 25-75
Nail technology instructor 10-300 16-500 25-75
Instructor 10-300 16-500 25-75

Practitioner Registrations:
Guest artist registration 10-300 -- --
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Temporary practitioner
registration

Nail technology temporary
practitioner registration

Cosmetician registration

Inactive renewal

Establishments:

Cosmetology salon

Nail technology salon

Skin care salon

Cosmetic establishment

Electrology establishment

Apprentice training salon

School of cosmetology

School of electrolysis

Nail technology school

Satellite classroom

Other:

Transfer school location
within county

Duplicate license or
registration

Certification of grades or
hours to another state

Centinuing edueation
program fee

Continuing competency

activity fee

5-300

5-300

5-300

50-300
50-300
40-300
20-300
40-300
100-300
1000-3000
500-1000
500-1500

250-750

250-500

10-100
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16-500

20-400

20-400

20-400

10-400

25-400

25-400

200-750

200-750

100-375

100-400

10-35

25-250

25-250

25-125

25-125

LB 1021



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 1021 LB 1021

Repeat inspection 30-300 -- --
Home services permit 10-300 20-400 10-35
Sec. 41. Section 71-397, Reissue Revised Statutes of

Nebraska, is amended to read:

71-397. (1) Each 1license issued wunder the Nebraska
Cosmetology Act shall expire and be subject to renewal every two
years. All cosmetology and instructor's licenses shall expire and
be subject to renewal on December 31 of each even-numbered year.
All esthetician's licenses shall expire and be subject to renewal
on September 30 of each even-numbered year. All electrologist's
and electrology instructor's licenses issued oen or befoere July 331,
1997, shall expire and be subject to renewal er £hat date and on
July 31 of each odd-numbered year. +<hereafter-

(2) At least thirty days before the expiration of a
license, the department shall notify each licensee by a letter
addressed to the licensee at the 1last address contained in the
department's records. Any licensee who fails to pay the renewal
fee or file a complete application for renewal on or before the
date of expiration of the license shall be given a second notice in
the same manner, advising him or her that:

(a) The renewal fee has not been received or the
application is incomplete;

(b) The license has expired;

(c) The department will suspend action for thirty days
following the date of expiration;

(d) If the renewal fee and the additional late renewal
fee of twenty-five dollars are or a complete application is
received within such thirty-day period, no order of revocation will
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be entered;

(e) If the inactive renewal fee is received within such
thirty-day period, the license will be placed on inactive status
and no order of revocation will be entered; and

(£) Upon failure to receive the fee or complete
application under either subdivision (d) or (e) of this subsection
within such thirty-day period, an order of revocation will be
entered.

(3) Any licensee who allows his or her license to expire
by failure to renew according to this section may petition the
department for reinstatement. Reinstatement may be granted wupon
the recommendation of the board and upon receipt by the department
of a complete application for reinstatement accompanied by all
regular renewal fees and the late renewal fee. If application for
reinstatement is made more than thirty days after expiration and
not more than one year from the date of revocation, the late
renewal fee shall be fifty dollars. If application for
reinstatement is made more than one year after revocation, the late
renewal fee shall be seventy-five dollars. If an electrology
instructor's license has been expired or has been on inactive
status for five vyears or more, such electrology instructor shall
retake and pass the electrology instructor's examination before
such license is reinstated.

(4) No 1license may be renewed or reinstated unless the
licensee provides evidence of compliance with the continuing
edueation provisions contained in seetieons 7133107 o 713,118

competency activities as required by the board pursuant to section

71-377.
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Sec. 42. Section 71-3,107, Reissue Revised Statutes of
Nebraska, is amended to read:
71-3,107. After dJanwvary I 19889, =me No licensed
practitioner shall renew his or her license to practice unless he
or she has, ebtained, within the biennium immediately preceding the

date of expiration of the license, completed continuing competency

activities as required by the board pursuant to section 71-377.

the number of hours of appreved eceontinuing edueation reguired for
his er her +ype eof liecemrse as designated in the Nebraska
Cosmetology Aet and complied with all ether reguiremernts of sueh
aet- Cortinuing education shall be measured in terms of hours of
partieipation in an approved continuing eduecation program, and each
£ifey minutes ef partieipatien shall corstitute one hour—-

The number of hours of aopproved ecortinuing eduecation
reguired shall be as fellows+

1) Fer a liecense to practice cosmetoleogy, sixteen hourss

42> For a license to praetiee as ar instruetor, sixteen

hours+

3> PFor a license to praectiece as an esthetieian, eight
hoursy

4) Feor a liecense to praetiee as an eleetrolegists eight
hours+ and

55 Feoxr a license o praetiee a8 ar eleetrolegy
ingtruetor; Ewenty hours—

Sec. 43. Section 71-3,108, Reissue Revised Statutes of
Nebraska, is amended to read:

71-3,108. Each 1licensee shall submit with his or her
application for license renewal a sigred and rotarized affidawvit
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affirming +that the licersee has obtained the reguired hours withire
the preeeding biennium and listing the approved programs in whieh
the liecensee partiecipated in order to obtain sueh hours- The beard
may reguire further evidenece +eo substarntiate +&he licengeels

statement at its diseretien documentation of continuing competency

activities as required by the board pursuant to section 71-377.

The board may biennially select, in a random manner, a sample of
the license renewal applications for audit of continuing edueatie=n
eredits, exeept +that sueh informatien shall be reguested by the
board within three years of the date on whieh the program was held

competency activities. Each licensee selected for audit shall be

required to produce documentation of his or her attendance at the

continuing edueatieon seminars competency activities listed on his

or her renewal application.

Sec. 44. Section 71-3,112, Reissue Revised Statutes of
Nebraska, is amended to read:

71-3,112. Each individual licensee shall be responsible
for maintaining the records of his or her continuing edueatien
competency activities. Eaeh provider of arn approved centinuing
edueation program shall maintain sueh reecords as are neecessary +eo
establish the programls approval and the persons wheo atternded for a
period of three years—

Sec. 45. Section 71-3,115, Reissue Revised Statutes of
Nebraska, is amended to read:

71-3,115. A licensee who fails to eara +he reguired
aumber of econtinuing edueation heurs in a biennium, and whe is net
exempted from sueh reguirement by +the Nebraska Cosmetology Aets

complete continuing competency activities as required by the board
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pursuant to section 71-377 may request that his or her 1license be

placed on inactive status upon its expiration. Such a request
shall be granted upon payment of the required fee. No person shall
practice in any manner under an inactive 1license. An inactive
license may be restored to active status at such time as the
licensee so petitions the department and presents evidence that he

or she has completed continuing competency activities as required

by the board. +he number of appreved econtinuing edueatior hours

reguired as follows+

{3 Fer a license inaective less +han tweo years, the
amount of cortinuing education heours reguired for regular rerewals

42) Fer a license inaetive at least £twe years, but less
thar s8ix years,s £we +times +the amount of eentinuing edueatien
reguired for regular reanewals

+3) For a license inaetive at least six years, but less
than +£er years, +three +imes +the ameount of continuing edueatieon
hours reguired for regular rerewals and

+4) For a liecernse inaective ten years or mere, four imes
the amount of cortinuing ecduecatien reguired for regular lieense
repewal-

Hours of ecortinuing education ecarned for £he purpese of
restoring an inaetive Iliecense shall net be eceounted toward
£fulfillment of the renewal reguirement for the next biennium-

Sec. 46. Section 71-3,117, Reissue Revised Statutes of
Nebraska, is amended to read:

71-3,117. The following classes of persons shall have a
limited exemption from the continuing edueation competency

requirements ef £he Nebraska Cosmeteoleogy Aet established by the
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board pursuant to section 71-377:

(1) Any 1licensee submitting proof that he or she was
suffering from a serious or disabling illness or disability that
prevented him or her from completing the continuing edueatien
competency requirements shall be exempt for the biennium if, by the
renewal date, he or she is able to practice effectively and to

attend continuing edueatier semipars competency activities. Any

licensee who remains unable to practice effectively at his or her
regularly scheduled renewal date shall be placed on inactive
status. A physician's statement shall be submitted in support of
any request for a continuing edueatien competency exemption based
on an illness or disability;

(2) Any licensee submitting proof of service in the
regular armed forces of the United States during any part of the
immediately preceding biennium shall be exempt for that biennium;

(3) Any person receiving an initial license in Nebraska
during the second year of the biennium shall be exempt from the
continuing edueatien competency requirement for that biennium only;

(4) Any licensee submitting proof that he or she has not
lived in Nebraska at any time during the six months immediately
preceding the date of license renewal and who has mnot worked in
Nebraska at any time during such period shall be exempt for that
biennium and shall be placed on inactive status;

(5) An instructor who meets the continuing edueatieon
competency requirements for the instructor's license shall be
exempt from meeting the continuing edueatien competency
requirements for his or her cosmetologist 1license for that
biennium; and

-71-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 1021 LB 1021

(6) An electrology instructor who meets the continuing
edueatieon competency requirements for the electrology instructor's
license shall be exempt from meeting the continuing edueatien
competency requirements for his or her electrologist license for
that biennium.

Sec. 47. Section 71-3,179, Revised Statutes Supplement,
2000, is amended to read:

71-3,179. The department, with the assistance of the
board, shall adopt and promulgate all rules, regulations, and
guidelines necessary for the administration of the Nebraska
Cosmetology Act. In particular, the department shall adopt and
promulgate the following rules and regulations:

(1) Minimum standards governing £he licensure,

relieensure license renewal, and discipline of 1licensees, and

license reinstatement;

(2) Operation of schools of cosmetology, nail technology
schools, schools of electrology, and apprentice salons, including
standards and requirements governing application, curriculum,
course of study, hours and credits, staff and faculty, student and
nail technology student admission and registration, student
instructor, nail technology student instructor, and apprentice
admission and registration, instruction and supervision, textbooks,
transfers, examinations, grading and evaluation, graduation
requirements, records, reporting requirements, sanitation, attire,
school and salon rules and policies, smoking, subject content,
lesson plans, methods of counting and recording hours and credits,
library facilities, space requirements, teaching equipment and
apparatus, supplies, organization and administration, transfer of
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location, closing a school, change of ownership or location,
scheduling of courses, class size, ratio of instructors or nail
technology instructors to students or nail technology students,
clinijical experience requirements and locations, inspections,
license renewal procedures and requirements, and any other related
areas;

(3) Minimum standards governing the licensure,

relieensure license renewal, discipline of 1licensees, license

reinstatement, and operation of satellite classrooms, including

movement of students among satellite classrooms and home schools,
location of records, ratio of students to instructors, inspections,
reporting requirements, and any other related areas;

(4) Minimum standards governing the licensure,

relieensure license renewal, discipline of 1licensees, license

reinstatement, and operation of cosmetology salons, nail technology

salons, and skin care salons, including standards and requirements
governing space, facilities, equipment, hours of operation,
cleanliness and sanitation, smoking, laundry, storage facilities,
instruments, implements, materials and supplies, methods and
particular aspects of sanitizing, pets, toilet facilities, water,
client files, employment and supervision of temporary
practitioners, practices permitted, application, inspection, sale
or change of ownership, closing a salon, records, reporting
requirements, license renewal standards and procedures, and any
other related areas;

(5) Situations constituting a conflict of interest for
board members and procedures for dealing with such situations;

(6) Procedures for the conduct and grading of
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examinations and performance standards for examinations;
(7) Minimum standards governing the licensure,

relicensure license renewal, discipline of 1licensees, license

reinstatement, and operation of cosmetic establishments including

type and amount of instruction provided to cosmeticians or
electrologists, safety and sanitary procedures and standards,
application, inspection, reporting requirements, license renewal
standards and procedures, and any other related areas;

(8) Minimum standards governing the registration,
expiration, discipline, and practice of cosmeticians, nail
technicians, electrologists, guest artists, nail technology
students, nail technology student instructors, students,
apprentices, student instructors, nail technology temporary
practitioners, and temporary practitioners, including application,
supervision, type of training received, 1locations of practice,
reporting requirements, grounds for discipline, and any other
related areas;

(9) Eriteria and  standards £er the appreval and
elasgifiecation of eentinuing edueatien programs, ineluding
reviewers, material reguired of appliecants, fees, gualifiecations of
presenters, <contert of programs, verification of programs as
approved; wverifiecation of heurs as reported by iecenseess
appliecation;, norattendance programs, ecxecmptions, ard any other

related areas Continuing competency requirements for persons

licensed under the Nebraska Cosmetology Act as approved by the

board under section 71-377;

(10) Criteria and standards to be used in the conduct of
inspections and procedures to be used in the conduct of inspections
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and investigations, including rating systems, level of achievement
necessary to receive a passing grade, conduct of inspections and
investigations, and any other related areas;

(11) Minimum standards governing the granting, discipline
of, and renewal of home services permits, nail technology home
services permits, or home services permits for electrology and the
provision of home services; and

(12) Acts constituting unprofessional conduct on the part
of licensed and registered practitioners and licensed
establishments and nail technology establishments.

Sec. 48. Section 71-3,196, Revised Statutes Supplement,
2000, is amended to read:

71-3,196. (1) Each nail technician 1license or nail
technology instructor license issued under the Nebraska Cosmetology
Act shall expire and be subject to renewal every two years. All
nail technician and nail technology instructor 1licenses shall
expire and be subject to renewal on December 31 of each
odd-numbered year.

(2) At least thirty days before the expiration date, the
department shall notify each licensee by a letter addressed to the
licensee at the last address contained in the department's records.
Any licensee who fails to pay the renewal fee or file a complete
application for renewal on or before the date of expiration of the
license shall be given a second notice in the same manner, advising
him or her that:

(a) The renewal fee has not been received or the
application is incomplete;

(b) The license has expired;
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(c) The department will suspend action for thirty days
following the date of expiration;

(d) If the fees are or a complete application is received
within such thirty-day period, no order of revocation will be
entered;

(e) If the inactive renewal fee is received within such
thirty-day period, the 1license will be placed on inactive status
and no order of revocation will be entered; and

(f) Upon failure to receive the fee or complete
application under either subdivision (d) or (e) of this subsection
within such thirty-day period, an order of revocation will be
entered.

(3) Any licensee who allows his or her license to expire
by failure to renew according to this section may petition the
department for reinstatement. Reinstatement may be granted upon
the recommendation of the board and upon receipt by the department
of a complete application for reinstatement accompanied by all
regular renewal fees and the late renewal fee.

(4) No license may be renewed or reinstated wunless the
licensee provides ewvidence of ecomplianee with +he eortinuing
edueation provisiors contained in seetien 33197 completes

continuing competency activities as required by the board pursuant

to section 71-377.

Sec. 49. Section 71-3,197, Revised Statutes Supplement,
2000, is amended to read:

71-3,197. on and after Januvary 1y 2000+ a A licensed
nail technician or nail technology instructor shall not renew his
or her license to practice unless he or she has, ebtaimeds within
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the biennium immediately preceding the date of expiration of the

license, completed continuing competency activities as required by

the board pursuant to section 71-377. the npumber of hours eof

approved ecorntinuing educatieon reguired £for his eor her £ype of
licenge as designated in the Nebraska Cosmetology Aet and ecomplied
with all ether reguiremernts ef the aets Centinuing edueation shall

be measured in +terms of hours of partiecipatier in an appreved

reguired shall be as follows+

1) Fer a liecense +teo praetiee nail echnoleogyr eight
hours+ and

42 Feor a lieerse +to praetiee a8 a mail feehnology
ingtruetor, £welve heours—

Sec. 50. Section 71-3,198, Revised Statutes Supplement,
2000, is amended to read:

71-3,198. Each 1licensed nail technician and licensed
nail technology instructor shall submit with his or her application
for license renewal a signed and notarizmed affidawvit affirming thet
the liecensee has eobtairned +the reguired hours of eentinuing
eduecatien within +&£he preeedirng bienrnium and listing the appreved
programs irn whieh the licensee participated irn order £o obtain sueh
hours- The beoard may reguire further evidenee to substantiate +£he

licenseels statement at its diseretien documentation of continuing

competency activities as required by the board pursuant to section

71-377. The board may biennially select, in a random manner, a
sample of the license renewal applications for audit of continuing
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edueatien eredits; exeept that sueh information shall be reguested
by the beard within £hree years after the date on whieh the program

was held competency activities. Each licensee selected for audit

shall be required to produce documentation of his or her attendance

at the continuing edueatien semimars competency activities 1listed

on his or her renewal application.

Sec. 51. Section 71-3,202, Revised Statutes Supplement,
2000, is amended to read:

71-3,202. Each nail technician and nail technology
instructor shall be responsible for maintaining the records of his
or her continuing edueatien competency activities. Eaeh prowvider
of an approved econtinuing eduecation preogram shall meintain sueh
reecords as are reecessary to establish the programls approval and
the persorns who attended for a peried ef three years—

Sec. 52. Section 71-3,205, Revised Statutes Supplement,
2000, is amended to read:

71-3,205. A nail technician or nail technology
instructor who fails to earn +he reguired number of eentinuing
eduecatien hours ir a biernium, and who is net exempted £rom sueh

reguirement by +the Nebraska Cosmetology Aets complete continuing

competency activities as required by the board pursuant to section

71-377 may request that his or her license be placed on inactive
status upon its expiration. Such a request shall be granted upon
payment of the required fee. No person shall practice in any
manner under an inactive or revoked license. An inactive 1license
may be restored to active status at such time as the licensee so
petitions the department and presents evidence that he or she has
completed the number of approewved continuing edueatien heours
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competency activities as required by the board. as fellews+

1) Fexr a license inaetive or revoked for less than &we
yearsr the ameunt eof eontinuing edueatieorn heurs reguired £or
regular reanewals

2> Feor a liecerse inaetive or reveoked for at least &we
years, but less thar six years, twe times the amount of eortinuing
eduecation hours reguired for regular renewals

433 PFer a license imactive or reveoked for at teast six
years, but less £han +£en yearsy, +three +imes +the amount of
eentinuing edueation heours reguired for regular renewals+ and

4 Feor a lieernse inaective or reveked £fer tern years or
morer four times £he amount of eontinuing eduecation heours reguired
for regular renewal-

Hours of econtinuing education earned for the purpese of
restoring ar inaetive or revoked lieense shall nret be eounted
toward £fulfillment of +he remewal reguirement £feor +£he next
biennium-

Sec. 53. Section 71-3,206, Revised Statutes Supplement,
2000, is amended to read:

71-3,206. The following classes of persons have a
limited exemption from the nail technology continuing edueatien
competency requirements ef the Nebraska Cosmetelogy Aet established

by the board pursuant to section 71-377:

(1) Any licensee submitting proof that he or she was
suffering from a serious or disabling illness or disability that
prevented him or her from completing the continuing edueatien
competency requirements shall be exempt for the biennium if, by the
renewal date, he or she is able to practice effectively and to
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attend continuing edueatior semipa¥rs competency activities. Any

licensee who remains unable to practice effectively at his or her
regularly scheduled renewal date shall be placed on inactive
status. A physician's statement shall be submitted in support of
any request for a continuing edueatiern competency exemption based
on an illness or disability;

(2) Any licensee submitting proof of service in the
regular armed forces of the United States during any part of the
immediately preceding biennium shall be exempt for that biennium;

(3) Any person receiving an initial nail technology
license in Nebraska during the second year of the biennium shall be
exempt for that biennium only;

(4) Any licensee submitting proof that he or she has not
lived in Nebraska at any time during the twenty-four months
immediately preceding the date of license renewal and who has not
provided nail technology services in Nebraska at any time during
such period shall be exempt for that biennium; and

(5) A nail technology instructor who meets the continuing
edueatien competency requirements for the nail technology
instructor's 1license shall be exempt from meeting the continuing
edueation competency requirements for his or her nail technician
license for that biennium.

Sec. 54. Section 71-1326, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1326. The department, upon recommendation of the
board, may adopt and promulgate such rules and regulations as may
be reasonable and proper for the purpose of carrying into effect

sections 71-1301 to 73—31306 and 731326 +e 71-1354, including rules
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and regulations for licensure, license renewal, discipline of

licenses, and reinstatement of licenses.

Sec. 55. Section 71-1354, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1354. The board shall establish continuing competency

requirements for persons licensed under sections 71-1301 to 71-1354

for adoption and promulgation by the department in rules and

regulations. Continuing education is sufficient to meet continuing

competency requirements. The requirements may also include, but

not be limited to, one or more of the continuing competency

activities 1listed in section 71-161.09 which a licensee may select

as an alternative to continuing education. Each 1licensee shall

submit, with his or her application for license renewal or

reinstatement, documentation that he or she has completed

continuing competency activities as required by the board. The

department shall not renew or reinstate a license to any person who

has failed to complete such requirements. The beard shall adept

guidelines £eor the effeetive administratien of seetions 711347 +eo
7131353 The department shall adept and preomulgate sueh rules and
regulations a8 are neecessary for the effeetive administratien of
seetions 7131347 teo 71—31353—

Sec. 56. Section 71-1718.02, Revised Statutes
Supplement, 2000, is amended to read:

71-1718.02. The Board of Advanced Practice Registered
Nurses shall:

(1) Establish standards for integrated practice
agreements between advanced practice registered nurses and
collaborating physicians;
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(2) Monitor the scope of practice by advanced practice
registered nurses and advise the Board of Nursing in matters
pertaining to the scope of practice of advanced practice registered
nurses; and
(3) Adept, promulgater and rewviser with the appreval eof
the dJdepartmernt anrd the Board of Nursing, rules and regulations as

may be neeessary e earry Approve rules and regulations with the

Board of Nursing to implement the Advanced Practice Registered

Nurse Act for adoption and promulgation by the department. inte

effeet- Such rules and regulations shall include: (a) Approved

certification organizations and approved certification programs;

eentinued eompeteree (b) continuing competency requirements. The

requirements may include, but not be 1limited to, continuing

education, continuing practice, national recertification, a reentry

program, peer review including patient outcomes, supervised

practice, examination, or other continuing competency activities

listed in section 71-161.09; (c) grounds for discipline; (d)

licensure, license renewal, and license reinstatement requirements;
(e) fees; (f) professional liability insurance; and (g) conflict of
interest for board members.

Sec. 57. Section 71-1722, Revised Statutes Supplement,
2000, is amended to read:

71-1722. Requirements for 1licensure as an advanced
practice registered nurse shall be the following:

(1) A license as a registered nurse in the State of
Nebraska;

(2) A completed application which includes the

applicant's social security number;
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(3) A licensure fee;

(4) Evidence of having successfully completed an approved
advanced practice registered nurse program;

(5) Evidence of having successfully completed thirty
contact hours of education in pharmacotherapeutics;

(6) Submission of proof of having passed an examination
pertaining to the specific advanced practice registered nurse role
in nursing adopted or approved by the boards with the approval of
the department. Such examination may include any recognized
national credentialing examination for advanced practice registered
nurses conducted by an approved certifying body which administers
an approved certification program; and

(7) If more than five years have elapsed since the
completion of the advanced practice registered nurse program or
since the applicant has practiced in the specific advanced practice
registered nurse role, the applicant shall meet the requirements in
subdivisions (1) through (6) of this section and provide evidence
of continuing elinieal competernees, competency as may be determined
required by the boards+ by a means iderntified in seetieon 71172402

pursuant to section 71-1718.02.

Sec. 58. Section 71-1724, Revised Statutes Supplement,
2000, is amended to read:

71-1724. Renewal of a license as an advanced practice
registered nurse shall be at the same time and in the same manner
as renewal of a license as a registered nurse and shall require:

(1) A license as a registered nurse in the State of
Nebraska;

(2) Documentation of eentinued elinical ecompetenee
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pursuant o seetien 372402 continuing competency upon

completion of continuing competency activities established by the

boards pursuant to section 71-1718.02;

(3) Deecumentatien of ferty eontaect heours ef eeontinuing
edueation in +the eliniecal speeialty area within the previous £we
years, ten hours of whieh shall be in pharmacotherapeuties— These
eontinuing eduecation hours shall £ulfill +£he reguirements of
eontinuing eduecatior regquired for registered nurse renewals

44} Documentation of a minimum of two thousand eighty
hours of practice as an advanced practice registered nurse within
the five years immediately preceding renewal. These practice hours
shall fulfill the requirements of the practice hours required for
registered nurse renewal;

45)> (4) Proof of current certification in the specific
advanced practice clinical specialty area by an approved

certification program; and

46> (5) Payment of a biennial }ieensure license renewal

fee.

Sec. 59. Section 71-1724.01, Revised Statutes
Supplement, 2000, is amended to read:

71-1724.01. The department may grant a temporary permit
as an advanced practice registered nurse upon application:

(1) To graduates of an approved advanced practice
registered nurse program pending results of the first credentialing
examination following graduation;

(2) For one hundred twenty days to advanced practice
registered nurses lawfully authorized to practice in another state
pending completion of the application for a Nebraska license; and
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(3) To applicants for purposes of a reentry program or
supervised practice as prewvided in subseetion +2) of seetieon

713172402 part of continuing competency activities established by

the boards pursuant to section 71-1718.02.

Sec. 60. Section 71-1724.02, Revised Statutes
Supplement, 2000, is amended to read:
71-1724.02. e Centinued competenee Continuing

competency requirements established by the boards pursuant to

section 71-1718.02 shall apply to:

42} (1) A licensee seeking to renew an advanced practice
registered nurse license;

) (2) A 1licensee seeking to reinstate from lapsed
status an advanced practice registered nurse license;

4e)> (3) An applicant for 1licensure as an advanced
practice registered nurse who has been authorized by another state
to practice in an advanced role; and

4> (4) An applicant for 1licensure as an advanced
practice registered nurse who has not practiced in that role during
the five years immediately preceding application.

= Centinued cempetenee may be demenstrated by
eentinuing edueatiens eentinuing praectieces aational
reeertification,; a reentry program, peer review ineluding patient
eare outeceomes, Supervised praetiee,; or examination approved by the
board-

Sec. 61. Section 71-1730, Revised Statutes Supplement,
2000, is amended to read:

71-1730. In order to obtain a certificate from the

department as a certified registered nurse anesthetist an applicant
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shall:

(1) Hold a license as a registered nurse in the State of
Nebraska;

(2) Submit a completed application verified by oath which
includes the applicant's social security number;

(3) Pay a licensure fee not in excess of fifty dollars;

(4) Submit evidence of successful completion of a course
of study in anesthesia in a school of nurse anesthesia accredited
or approved by or under the auspices of the department or the
Council on Accreditation of Nurse Anesthesia and Educational
Programs; and

(5) Take and successfully pass a certifying examination
approved by the department after prior approval of such examination
by the Board of Nursing and Board of Medicine and Surgery. Such
examination may include (a) the National Qualifying Examination for
Certified Registered Nurse Anesthetists or (b) any other approved
recognized national qualifying examination for nurse anesthetists.

If more than five years have elapsed since the applicant
completed the nurse anesthetist program or since the applicant has
practiced as a nurse anesthetist, he or she shall meet the
requirements of subdivisions (1) through (5) of this section and
shall provide evidence of eerntinued competernece by sueh means as

continuing competency as determined by the Board of Nursing and

Board of Medicine and Surgery determine, including, but not limited
to, a reentry program, supervised practice, ex examination, or omne

or more of the continuing competency activities listed in section

71-161.09.
Sec. 62. Section 71-1735, Revised Statutes Supplement,
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2000, is amended to read:
71-1735. (1) The procedure for biennial reeertifiecation

certification renewal as a certified registered nurse anesthetist

shall be at the same time and in the same manner as renewal of a
license as a registered nurse and shall require:

(a) A license as a registered nurse in the State of
Nebraska;

(b) Documentation of eentinued elinieal competenee; if
deemed neecessary by the Board of Nursing and Beard of Medieire and
Surgeryr either by referenee,; peer review, or eoxamination

continuing competency as required by the Board of Nursing and the

Board of Medicine and Surgery in rules and regulations approved by

the boards and adopted and promulgated by the department.

Continuing education is sufficient to meet continuing competency

requirements. The requirements may also include, but not be

limited to, one or more of the continuing competency activities

listed in section 71-161.09 which a person may select as an

alternative to continuing education; and

(c) Payment of a biennial reeexrtifieatien certification

renewal fee not in excess of thirty dollars.

(2) Violations of the Advanced Practice Registered Nurse
Act shall be dealt with in the manner prescribed in sections
71-1725, 71-1726, and 71-1737.

(3) All fees received pursuant to sections 71-1729 to
71-1737 shall be processed in the same manner as fees received
pursuant to the Nurse Practice Act.

Sec. 63. Section 71-1755, Revised Statutes Supplement,
2000, is amended to read:
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71-1755. (1) An applicant for certification as a nurse
midwife shall submit to the boards a written application, which
includes the applicant's social security number, and such evidence
as the boards shall require showing that the applicant is currently
licensed as a registered nurse by the state, has successfully
completed an approved certified nurse midwifery education program,
and has passed a nationally recognized nurse midwifery examination
adopted by the boards.

(2) The department may, with the approval of the boards,
grant temporary certification as a nurse midwife upon application
(a) to graduates of an approved nurse midwifery program pending
results of the first certifying examination following graduation
and (b) for one hundred twenty days to nurse midwives currently
licensed in another state pending completion of the application for
Nebraska certification. A temporary permit issued pursuant to this
section may be extended for up to one year with the approval of the
boards.

(3) The boards shall adopt an examination to be used
pursuant to subsection (1) of this section.

(4) If more than five years have elapsed since the
completion of the nurse midwifery program or since the applicant
has practiced as a nurse midwife, the applicant shall meet the
requirements in subsection (1) of this section and provide evidence
of continuing eliniecal cempetenee competency, as may be determined
by the boards, either by means of a reentry program, references,

supervised practice, e¥ examination, or one or more of the

continuing competency activities listed in section 71-161.09.

(5) If an applicant for an initial certificate files an
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application for certification within ninety days prior to the
biennial renewal date of the certificate, the applicant may either:

(a) Request that the department delay the processing of
the application and the issuance of the certificate wuntil the
biennial renewal date and pay only the fee for the initial
certification; or

(b) Request that a certificate which will be valid until
the next subsequent renewal date be issued immediately and pay the
fee for initial certification and an additional fee of one-fourth
of the biennial fee.

Sec. 64. Section 71-1757, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1757. (1) The certificate of each person certified
under the Nebraska Certified Nurse Midwifery Practice Act shall be
renewed at the same time and in the same manner as renewal of a
license for a registered nurse, except that no additional fee shall
be charged for late renewal. Renewal of such a certificate shall
require that (a) the applicant have a 1license as a registered
professional nurse issued by the state and (b) documentation of

eontinued eliniecal competeneies continuing competency, £ dJdeemed

neecessary by +he beards, either by reference, peer review, e

examination, or one or more of the continuing competency activities

listed in section 71-161.09, as established by the boards in rules

and regulations approved by the boards and adopted and promulgated

by the department.

(2) The department shall collect fees as follows:
(a) Application for certification, not in excess of fifty
dollars; and

-89-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 1021 LB 1021

(b) Certificate renewal, not in excess of twenty dollars
annually or forty dollars biennially.

(3) The department may also establish and collect fees
for:

(a) Reexamination;

(b) Applications for temporary permits; and

(c) Applications for reinstatement after revocation,
suspension, or expiration of certification.

Sec. 65. Section 71-1779, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1779. Certificates for licensed practical
nurses-certified shall be renewed as provided for licenses for
licensed practical nurses in section 71-1,132.20. To obtain
renewal of a certificate, a 1licensed practical nurse-certified
shall complete £iwe hours of eeontinuing edueation ceourses approved
by +he beoaxrd ard submit proof ef sueh in the manrer provided by

seetion continuing competency activities as required by the board

under section 71-1788 and provide documentation of such activities

as provided in section 71-161.10. Such continuing edueatien

eeurgses competency activities shall relate to intravenous therapy

or nasogastric tube insertion and may be included in the continuing

edueation competency activities required under the Nurse Practice

Act for renewal of a license as a licensed practical nurse.

Sec. 66. Section 71-1782, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1782. (1) The department may deny, refuse renewal of,
revoke, suspend, or otherwise take disciplinary measures against a
certificate to practice as a licensed practical nurse-certified
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upon the grounds provided in sections 71-147 to 71-161.19 or for
violation of the Licensed Practical Nurse-Certified Act or the
rules and regulations adopted and promulgated under the act in the
manner provided in such sections. The department with the adwiee
approval of the board shall adopt and promulgate rules and
regulations governing the procedures for denial of renewal of the
certificate for failure to meet the continuing edueatien competency
requirements.

(2) Any person practicing as a licensed practical
nurse-certified who is not certified as such by the department and
who possesses a current license to engage in any health profession
for which a 1license 1is issued by the department may have such
license denied, refused renewal, suspended, or revoked or have
other disciplinary action taken against him or her by the
department pursuant to the provisions of the Uniform Licensing Law
relating to such profession.

(3) Any person who violates the Licensed Practical
Nurse-Certified Act may have his or her license to practice as a
licensed practical nurse denied, refused renewal, suspended, or
revoked or have other disciplinary action taken against him or her
by the department pursuant to the provisions of the Uniform
Licensing Law.

Sec. 67. Section 71-1788, Reissue Revised Statutes of
Nebraska, is amended to read:

71-1788. The beard department with the approval of the
department board shall adopt and promulgate rules and regulations
to carry out the Licensed Practical Nurse-Certified Act. The board
shall:
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(1) Approve an examination;
(2) Establish the passing score for the examination;
(3) Establish procedures for examination security; ard
(4) Establish the number of times the applicant may fail
the examination before he or she must retake the certification
course; and

(5) Establish continuing competency requirements for

persons licensed under the act for adoption and promulgation by the

department. Continuing education is sufficient to meet continuing

competency requirements. The requirements may also include, but

not be limited to, one or more of the continuing competency

activities 1listed in section 71-161.09 which a licensed person may

select as an alternative to continuing education.

Sec. 68. Section 71-2802, Revised Statutes Supplement,
2001, is amended to read:

71-2802. Sections 71-2801 to 71-2823 do not include the
following classes of persons:

(1) Licensed physicians and surgeons, chiropodists,
dentists, chiropractors, osteopathic physicians, or massage
therapists, who are exclusively engaged in the practice of their
respective professions;

(2) Physicians and surgeons of the United States Army,
Navy, or Public Health Service when acting in the line of duty in
this state;

(3) Physical therapists or physical therapist assistants
licensed or certified in another jurisdiction who are participating

in continuing edueatienal pregrams competency activities; or

(4) Students performing physical therapy services within
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the scope of an approved educational program and under the
supervision of a licensed physical therapist.

Sec. 69. Section 71-2815, Revised Statutes Supplement,
2001, is amended to read:

71-2815. (1) The department, with the concurrence of the
board, shall approve an application by a 1licensed physical
therapist to supervise a physical therapist assistant when the
proposed assistant is a graduate of an approved program. All
physical therapist assistant applicants shall also successfully
pass the written and practical examinations adopted by the board,
with the concurrence of the department.

(2) The board shall grant any practicing physical
therapist a certificate of approval to supervise not more than two
physical therapist assistants. The department may certify as a
physical therapist assistant and furnish a certificate to any
person not qualified under subsection (1) of this section if such
person can furnish written evidence to the board that he or she has
been employed in the State of Nebraska for three years within the
last five years under the supervision of a physical therapist
licensed in Nebraska and such person possesses knowledge and
training or a combination of knowledge and training equivalent to
that obtained in an approved school. The board may certify persons
as physical therapist assistants under this section for eighteen
months only after August 24, 1979. On and after November 1, 2001,
a certificate issued under this section shall be in effect for two
years from the date of issuance. and shall be renewable upern
presentatiorn o +the board of evidenece of completior of +£he
eontinuing educatiorn reguirements sSet eut in seetior 712823 and
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payment of the renewal fee prevrided in seetien 71—2819-

(3) If the supervision of a physical therapist assistant
is terminated by a physical therapist or by a physical therapist
assistant, the physical therapist shall notify the department of
such termination. A physical therapist who thereafter assumes the
responsibility for such supervision shall obtain a certificate of
approval to supervise a physical therapist assistant from the
department prior to the use of the physical therapist assistant in
the practice of physical therapy.

Sec. 70. Section 71-2823, Revised Statutes Supplement,
2001, is amended to read:

71-2823. (1) Every physical therapist who has an active
license shall, on or before November 1, 2003, and on or before
November 1 of every odd-numbered year thereafter, complete twenty

hours of cortinuirng edueatien continuing competency activities as

required by the board pursuant to section 71-161.09 as a

prerequisite for his or her next subsequent license renewal. Sueh
eontinuing eduecation shall consist eof sueh approved seientifie
seminars oS may be announced and appreved by the Beard of Physieal
Therapy pursuant to the Uriferm Liecensing Law-

(2) Every physical therapist assistant who has an active
certificate shall, on or before November 1, 2003, and on or before
November 1 of every odd-numbered vyear thereafter, complete +ern

hours of ecorntinuing edueatien continuing competency activities as

required by the board pursuant to section 71-161.09 as a

prerequisite for his or her next subsequent license renewal. Sueh
eontinuing educatiorn shall consist ef sueh approved seierntifie
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sechools, elinies, forums, lectures, or physieal therapy edueational
seminars a8 may be announeced and approved by £he beoard pursuant e
the Yriferm Liecensing Law-s

Sec. 71. Section 71-3503, Reissue Revised Statutes of
Nebraska, is amended to read:

71-3503. For purposes of the Radiation Control Act,
unless the context otherwise requires:

(1) Radiation means ionizing radiation and nonionizing
radiation as follows:

(a) Ionizing radiation means gamma rays, X-rays, alpha
and beta particles, high-speed electrons, mneutrons, protons, and
other atomic or nuclear particles or rays but does not include
sound or radio waves or visible, infrared, or ultraviolet 1light;
and

(b) Nonionizing radiation means (i) any electromagnetic
radiation which can be generated during the operations of
electronic products to such energy density levels as to present a
biological hazard to occupational and public health and safety and
the environment, other than ionizing electromagnetic radiation, and
(ii) any sonic, ultrasonic, or infrasonic waves which are emitted
from an electronic product as a result of the operation of an
electronic circuit in such product and to such energy density
levels as to present a biological hazard to occupational and public
health and safety and the environment;

(2) Radioactive material means any material, whether
solid, liquid, or gas, which emits ionizing radiation
spontaneously. Radioactive material includes, but is not limited
to, accelerator-produced material, byproduct material, naturally
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occurring material, source material, and special nuclear material;

(3) Radiation-generating equipment means any manufactured
product or device, component part of such a product or device, or
machine or system which during operation can generate or emit
radiation except devices which emit radiation only from radioactive
material;

(4) Sources of radiation means any radioactive material,
any radiation-generating equipment, or any device or equipment
emitting or capable of emitting radiation or radioactive material;

(5) Undesirable radiation means radiation in such
quantity and under such circumstances as determined from time to
time by rules and regulations adopted and promulgated by the
department;

(6) Person means any individual, corporation,
partnership, limited 1liability company, firm, association, trust,
estate, public or private institution, group, agency, political
subdivision of this state, any other state or political subdivision
or agency thereof, and any legal successor, representative, agent,
or agency of the foregoing;

(7) Registration means registration with the department
pursuant to the Radiation Control Act;

(8) Department means the Department of Health and Human
Services Regulation and Licensure;

(9) Coordinator means the Director of Regulation and
Licensure;

(10) Council means the radiation advisory council
provided for in section 71-3506;

(11) Electronic product means any manufactured product,
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device, assembly, or assemblies of such products or devices which,
during operation in an electronic circuit, can generate or emit a
physical field of radiation;

(12) License means:

(a) A general 1license issued pursuant to rules and
regulations adopted and promulgated by the department without the
filing of an application with the department or the issuance of
licensing documents to particular persons to transfer, acquire,
own, possess, or use quantities of or devices or equipment
utilizing radioactive materials;

(b) A specific 1license, issued to a named person upon
application filed with the department pursuant to the Radiation
Control Act and rules and regulations adopted and promulgated
pursuant to the act, to wuse, manufacture, produce, transfer,
receive, acquire, own, or possess quantities of or devices or
equipment utilizing radioactive materials;

(c) A license issued to a radon measurement specialist,
radon measurement technician, radon mitigation specialist, radon
mitigation technician, radon measurement business, or radon
mitigation business; or

(d) A license issued to a medical radiographer or limited
radiographer;

(13) Byproduct material means:

(a) Any radioactive material, except special nuclear
material, yielded in or made radioactive by exposure to the
radiation incident to the process of producing or utilizing special
nuclear material; and

(b) The tailings or wastes produced by the extraction or
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concentration of wuranium or thorium from any ore processed
primarily for its source material content, including discrete
surface wastes resulting from wuranium or thorium solution
extraction processes. Underground ore bodies depleted by such
solution extraction operations do not constitute byproduct
material;

(14) Source material means:

(a) Uranium or thorium or any combination thereof in any
physical or chemical form; or

(b) Ores which contain by weight one-twentieth of one
percent or more of uranium, thorium, or any combination thereof.
Source material does not include special nuclear material;

(15) Special nuclear material means:

(a) Plutonium, uranium 233, or uranium enriched in the
isotope 233 or in the isotope 235 and any other material that the
United States Nuclear Regulatory Commission pursuant to the
provisions of section 51 of the federal Atomic Energy Act of 1954,
as amended, determines to be special nuclear material but does not
include source material; or

(b) Any material artificially enriched by any material
listed in subdivision (15) (a) of this section but does not include
source material;

(16) Users of sources of radiation means:

(a) Physicians using radioactive material or
radiation-generating equipment for human use;

(b) Natural persons using radioactive material or
radiation-generating equipment for education, research, or
development purposes;
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(c) Natural persons using radioactive material or
radiation-generating equipment for manufacture or distribution
purposes;

(d) Natural persons using radioactive material or
radiation-generating equipment for industrial purposes; and

(e) Natural persons using radioactive material or
radiation-generating equipment for any other similar purpose;

(17) Civil penalty means any monetary penalty levied on a
licensee or registrant because of violations of statutes, rules,
regulations, 1licenses, or registration certificates but does not
include criminal penalties;

(18) Closure means all activities performed at a waste
handling, processing, management, or disposal site, such as
stabilization and contouring, to assure that the site 1is in a
stable condition so that only minor custodial care, surveillance,
and monitoring are necessary at the site following termination of
licensed operation;

(19) Decommissioning means final operational activities
at a facility to dismantle site structures, to decontaminate site
surfaces and remaining structures, to stabilize and contain
residual radioactive material, and to carry out any other
activities to prepare the site for postoperational care;

(20) Disposal means the permanent isolation of low-level
radioactive waste pursuant to the Radiation Control Act and rules
and regulations adopted and promulgated pursuant to such act;

(21) Generate means to produce 1low-level radioactive
waste when used in relation to low-level radioactive waste;

(22) High-level radioactive waste means:
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(a) Irradiated reactor fuel;

(b) Liquid wastes resulting from the operation of the
first cycle solvent extraction system or equivalent and the
concentrated wastes from subsequent extraction cycles or the
equivalent in a facility for reprocessing irradiated reactor fuel;
and

(c) Solids into which such 1liquid wastes have been
converted;

(23) Low-level radioactive waste means radioactive waste
not defined as high-level radioactive waste, spent nuclear fuel, or
byproduct material as defined in subdivision (13) (b) of this
section;

(24) Management of low-level radioactive waste means the
handling, processing, storage, reduction in volume, disposal, or
isolation of such waste from the biosphere in any manner, except
the commercial disposal of 1low-level radioactive waste in a
disposal facility, designated by the Central Interstate Low-Level
Radioactive Waste Compact Commission;

(25) Source material mill tailings or mill tailings means
the tailings or wastes produced by the extraction or concentration
of uranium or thorium from any ore processed primarily for its
source material content, including discrete surface wastes
resulting from underground solution extraction processes, but not
including underground ore bodies depleted by such solution
extraction processes;

(26) Source material milling means any processing of ore,
including underground solution extraction of unmined ore, primarily
for the purpose of extracting or concentrating uranium or thorium
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therefrom and which results in the production of source material
and source material mill tailings;

(27) Spent nuclear fuel means irradiated nuclear fuel
that has undergone at least one year of decay since being used as a
source of energy in a power reactor. Spent nuclear fuel includes
the special nuclear material, byproduct material, source material,
and other radioactive material associated with fuel assemblies;

(28) Transuranic waste means radioactive waste containing
alpha-emitting transuranic elements, with radioactive half-lives
greater than five vyears, in excess of one hundred nanocuries per
gram;

(29) Licensed practitioner means a person 1licensed to
practice medicine, dentistry, podiatry, chiropractic, osteopathic
medicine and surgery, or as an osteopathic physician;

(30) X-ray system means an assemblage of components for
the controlled production of X-rays, including, but not limited to,
an X-ray high-voltage generator, an X-ray control, a tube housing
assembly, a beam-limiting device, and the necessary supporting
structures. Additional components which function with the system
are considered integral parts of the system;

(31) Limited radiographer means a person 1licensed to
practice medical radiography pursuant to subsection (2) of section
71-3515.01. Limited radiographer does not include a person
certified under section 71-176.01;

(32) Medical radiographer means a person licensed to
practice medical radiography pursuant to subsection (1) of section
71-3515.01;

(33) Medical radiography means the application of
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radiation to humans for diagnostic purposes, including, but not
limited to, adjustment or manipulation of X-ray systems and
accessories including image receptors, positioning of patients,
processing of films, and any other action that materially affects
the radiation dose to patients; and

(34) Licensed facility operator means any person oOr
entity who has obtained a license under the Low-Level Radioactive
Waste Disposal Act to operate a facility, including any person or
entity to whom an assignment of a 1license is approved by the
Department of Environmental Quality; and

(35) Deliberate misconduct means an intentional act or

omission by a person that (a) would intentionally cause a licensee,

registrant, or applicant for a license or registration to be in

violation of any rule, regulation, or order of or any term,

condition, or limitation of any license or registration issued by

the department under the Radiation Control Act or (b) constitutes

an intentional violation of a requirement, procedure, instruction,

contract, purchase order, or policy under the Radiation Control Act

by a licensee, a registrant, an applicant for a license or

registration, or a contractor or subcontractor of a licensee,

registrant, or applicant for a license or registration.

Sec. 72. Section 71-3507, Revised Statutes Supplement,
2000, is amended to read:

71-3507. (1) The department shall adopt and promulgate
rules and regulations for the issuance, amendment, suspension, and
revocation of general and specific licenses. Such licenses shall
be for byproduct material, source material, special nuclear
material, and radioactive material not under the authority of the
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federal Nuclear Regulatory Commission and for devices or equipment
utilizing such materials. The rules and regulations shall provide:

(a) For written applications for a specific license which
include the technical, financial, and other qualifications
determined by the department to be reasonable and necessary to
protect occupational and public health and safety and the
environment;

(b) For additional written statements and inspections, as
required by the department, at any time after filing an application
for a specific license and before the expiration of the license to
determine whether the license should be issued, amended, suspended,
or revoked;

(c) That all applications and statements be signed by the
applicant or licensee;

(d) The form, terms, and conditions of general and
specific licenses;

(e) That no license or right to possess or utilize
sources of radiation granted by a license shall be assigned or in
any manner disposed of without the written consent of the
department; and

(f) That the terms and conditions of all licenses are
subject to amendment by rules, regulations, or orders issued by the
department.

(2) The department may require registration or licensing
of radioactive material not enumerated in subsection (1) of this
section in order to maintain compatibility and equivalency with the
standards and regulatory programs of the federal government or to
protect the occupational and public health and safety and the

-103-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 1021 LB 1021
environment.

(3) The department shall require licensure of persons
providing measurement and mitigation services of radon or its decay
products in order to protect the occupational and public health and
safety and the environment. The department shall adopt and
promulgate rules and regulations establishing education,

experience, training, ard examination, and continuing competency

requirements for radon measurement specialists, radon measurement
technicians, radon mitigation specialists, and radon mitigation

technicians. Continuing competency requirements may include, but

not be limited to, one or more of the continuing competency

activities listed in section 71-161.09. The department shall adopt

and promulgate rules and regulations establishing staffing,
proficiency, quality control, reporting, worker health and safety,
equipment, and record-keeping requirements for radon measurement
businesses and radon mitigation businesses and mitigation system
installation requirements for radon mitigation businesses.

(4) The department shall 1license persons practicing
medical radiography, including medical radiographers and 1limited
radiographers, 1in order to protect the occupational and public
health and safety and the environment. The 1licenses shall be
renewable renewed biennially. For medical radiographers and
limited radiographers, the department shall adopt and promulgate
rules and regulations establishing examination requirements for
licensure, continuing edueatien competency requirements for renewal
of a 1license, and approval requirements for examinations.

Continuing education is sufficient to meet continuing competency

requirements. Continuing competency requirements may also include,
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but not be limited to, one or more of the continuing competency

activities 1listed in section 71-161.09 which a licensed person may

select as an alternative to continuing education. For medical

radiographers, the department shall adopt and promulgate rules and
regulations establishing requirements for education and training
and for approval of courses of training. Persons authorized under
sections 71-193.15 and 71-193.17 to practice as dental hygienists
and dental assistants who meet the requirements of section
71-193.13 shall not be required to be licensed under this section.

(5) The department may exempt certain sources of
radiation or kinds of uses or users from licensing or registration
requirements established under the Radiation Control Act when the
department finds that the exemption will not constitute a
significant risk to occupational and public health and safety and
the environment.

(6) The department may provide by rule and regulation for
the recognition of other state or federal licenses compatible and
equivalent with the standards established by the department for
Nebraska licensees.

(7) The department may accept accreditation for an
industrial radiographer by a recognized independent accreditation
body, a public agency, or the federal Nuclear Regulatory
Commission, which has standards that are at least as stringent as
those of the State of Nebraska, as evidence that the industrial
radiographer complies with the rules and regulations adopted and
promulgated pursuant to the act. The department may adopt and
promulgate rules and regulations which list accreditation bodies,
public agencies, and federal programs that meet this standard.
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(8) The department may enter at all reasonable times upon
any private or public property for the purpose of determining
whether or not there is compliance with the act and rules and
regulations adopted and promulgated pursuant to the act, except
that entry into areas wunder the jurisdiction of the federal
government shall be effected only with the concurrence of the
federal government or its duly designated representative.

(9) The department shall cause to be registered with the
department such sources of radiation as the department determines
to be reasonably necessary to protect occupational and public
health and safety and the environment as follows:

(a) The department shall, by public notice, establish a
date on or before which date such sources of radiation shall be
registered with the department, and the department shall provide
appropriate forms for such registration. Each application for
registration shall be in writing and shall state such information
as the department by rules or regulations may determine to be
necessary and reasonable to protect occupational and public health
and safety and the environment;

(b) Registration of sources of radiation shall be an
initial registration with appropriate notification to the
department in the case of alteration of equipment, acquisition of
new sources of radiation, or the transfer, loss, or destruction of
sources of radiation and shall include the registration of persons
installing or servicing sources of radiation;

(c) Failure to register or reregister sources of
radiation in accordance with rules and regulations adopted and
promulgated by the department shall be subject to a fine of not
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less than fifty dollars nor more than two hundred dollars; and

(d) The department may provide by rule and regulation for
reregistration of sources of radiation.

(10) The results of any surveys or inspections of sources
of radiation conducted by the department shall be public records
subject to sections 84-712 to 84-712.09. In addition, the
following information shall be deemed confidential:

(a) The names of individuals in dosimetry reports;

(b) Emergency response procedures which would present a
clear threat to security or disclose names of individuals; and

(c) Any other information that is 1likely to present a
clear threat to the security of radioactive material. The
department shall make such reports of results of surveys or
inspections available to the owner or operator of the source of
radiation together with any recommendations of the department
regarding deficiencies noted.

(11) The department shall have the right to survey or
inspect again any source of radiation previously surveyed without
limitation of the number of surveys or inspections conducted on a
given source of radiation.

(12) The department may enter into contracts with persons
or corporations to perform the inspection of X-ray
radiation-generating equipment or devices which emit radiation from
radioactive materials and to aid the department in the
administration of the act.

Sec. 73. Section 71-3508.03, Reissue Revised Statutes of
Nebraska, is amended to read:

71-3508.03. (1) The department shall establish by rule
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and regulation annual fees for the radioactive materials licenses,
for inspections of radiocactive materials, for the registration and
inspection of radiation-generating equipment and other sources of
radiation, and for radon measurement and mitigation licenses and
inspections of radon mitigation systems installations wunder the

Radiation Control Act. The annual fee for registration and

inspection of X-ray radiation generating equipment used to diagnose

conditions in humans or animals shall not exceed seventy dollars

per X-ray machine. The department shall also establish by rule and

regulation additional fees for environmental surveillance

activities performed by the department to assess the radiological

impact of activities conducted by licensees and registrants. Such

activities shall not duplicate surveillance programs approved by

the federal Nuclear Regulatory Commission and conducted by entities

licensed by such commission. + exeept that the annual fee for

. . and 4 . of %—ray 1iabd .
shall reot execeed seventy deollars per X—ray machiner In determining
sueh fees the department shall: as an objeetiver obtain sufficient
£funds £reom the fees to pay for a pertien ef the direet arnd indireet
costs of administering the aet witheout less er reduetior of the
Ceneral Furd alleecatien to the departments No fee shall exceed the

actual cost to the department for 3Iieensure;, inspeetien; or

regigtration administering the act. The dJdepartment may alseo

econtraet with a registrant, a licensee, another stater or a federal
ageney o partially or fully reeover the eost of administering the

aet+ The fees collected shall be depesited ir remitted to the

State Treasurer for credit to the Department of Health and Human

Services Regulation and Licensure Cash Fund and shall be used
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solely for the purpose of defraying the direct and indirect costs
of administering the act. The department shall collect such fees.
The eost of environmental surveillanece aetivities performed by the
department te assess +the radiolegieal dimpaect ef aetivities
conduected by liecensees and registrants shall be in additiern o the
annual fees—

(2) The department may, upon application by an interested
person or on its own initiative, grant such exemptions from the
requirements of this section as it determines are in the public
interest. Applications for exemption under this subsection may
include, but shall not be limited to, the use of licensed materials
for educational or noncommercial displays or scientific
collections.

(3) When a registrant or 1licensee fails to pay the
applicable fee, the department may suspend or revoke the
registration or license or may issue an appropriate order.

Sec. 74. (1) Any licensee, registrant, applicant for a

license or registration, employee of a 1licensee or registrant,

contractor or subcontractor of a licensee, registrant, or applicant

for a 1license or registration, or employee of any contractor or

subcontractor of a licensee, registrant, or applicant for a licemnse

or registration, who knowingly provides to any licensee,

registrant, applicant, contractor, or subcontractor any components,

equipment, materials, or other goods or services that relate to a

licensee's, registrant's, or applicant's activities covered by the

Radiation Control Act, shall not (a) engage in deliberate

misconduct that causes or would have caused, if not detected, a

licensee, registrant, or applicant to be in violation of any rule,
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regulation, or order or any term, condition, or limitation of any

license or registration issued by the department or (b)

intentionally submit to the department, a licensee, a registrant,

an applicant, or a 1licensee's, registrant's, or applicant's

contractor or subcontractor, information that the person submitting

the information knows to be incomplete or inaccurate in some

respect material to the department.

(2) Any person who violates this section is subject to

section 71-3517.

Sec. 75. Section 71-3515.01, Revised Statutes
Supplement, 2000, is amended to read:

71-3515.01. (1) A person 1licensed as a medical
radiographer by the department may practice medical radiography on
any part of the human anatomy for interpretation by and under the
direction of a 1licensed practitioner, excluding interpretative
fluoroscopic procedures. Such person shall:

(a) Prior to issuance of a 1license as a medical
radiographer, (i) complete an educational program in radiography
incorporating the course material as provided in the rules and
regulations of the department pursuant to subsection (1) of section
71-3515.02 and (ii) complete an application which includes such
person's social security number and successfully complete an
examination approved by the department on the course material.
Presentation of proof of registration in radiography with the
American Registry of Radiologic Technologists is proof of meeting
the requirements of this subdivision (a) of this subsection; and

(b) Prior to renewal of licensure as a medical
radiographer, have an average of twelve units of continuing
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education per year as approved by the department or complete

continuing competency activities as required by the department

pursuant to section 71-3507.

Presentation of proof of current registration in
radiography with the American Registry of Radiologic Technologists
is proof of meeting the requirements of subdivisions (a) and (b) of
this subsection.

(2) A person licensed as a limited radiographer by the
department may practice medical radiography on limited regions of
the human anatomy, using only routine radiographic procedures, for
the interpretation by and under the direction of a licensed
practitioner, excluding computed tomography, the wuse of contrast
media, and the use of fluoroscopic or mammographic equipment. Such
person shall:

(a) Prior to issuance of a license as a limited
radiographer, complete an application which includes the
applicant's social security number and successfully complete an
examination approved by the department, as described in subdivision
(2) (a) of section 71-3515.02 and at least one of the anatomical
regions 1listed in subdivision (2) (b) of such section. The license
issued shall be specific to the anatomical region or regions for
which the applicant has passed an approved examination, except that
an applicant may be licensed in the anatomical region of Abdomen
upon successful passage of the examinations described in
subdivisions (2) (a) and (2) (b) (iv) of section 71-3515.02 and upon a
finding by the department that continued provision of service for a
community would be in jeopardy; and

(b) Prior to renewal of licensure as a limited
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radiographer, have an average of twelve units of continuing
education per year as approved by the department or complete

continuing competency activities as required by the department

pursuant to section 71-3507.

(3) The requirements of this section do not apply to a
student while enrolled and participating in an educational program
in medical radiography who, as a part of an educational program,
applies X-rays to humans while under the supervision of the
licensed practitioners or medical radiographers associated with the
educational program. Students who have completed at least twelve
months of the training course described in subsection (1) of
section 71-3515.02 may apply for licensure as a temporary medical
radiographer. Temporary medical radiographer licenses shall expire
eighteen months after issuance and shall not be renewed. Persons
licensed as temporary medical radiographers shall be permitted to
perform the duties of a 1limited radiographer 1licensed in all
anatomical regions of subdivision (2)(b) of such section and
Abdomen.

Sec. 76. Section 71-3515.02, Revised Statutes
Supplement, 2000, is amended to read:

71-3515.02. (1) The educational program for medical
radiographers shall consist of twenty-four months of instruction in
radiography approved by the department which includes, but 1is not
limited to, radiographic procedures, imaging equipment, image
production and evaluation, £film processing, radiation physics,
radiation protection, radiation biology, radiographic pathology,
and quality assurance activities. The department shall recognize
equivalent courses of instruction successfully completed by
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individuals who are applying for licensure as medical radiographers
by the department when determining if the requirements of section
71-3515.01 have been met.

(2) The examination for 1limited radiographers shall
include, but not be limited to:

(a) Radiation protection, equipment maintenance and
operation, image production and evaluation, and patient care and
management; and

(b) The anatomy of, and positioning for, specific regions
of the human anatomy. The anatomical regions shall include at
least one of the following:

(i) Chest;

(ii) Extremities;

(iii) Skull and sinus;

(iv) Spine; or

(v) Ankle and foot.

(3) The department shall adopt and promulgate rules and
regulations regarding the examinations required in subdivisions
(1) (a) (ii) and (2) (a) of section 71-3515.01. Such rules and
regulations shall provide for (a) the administration of
examinations based upon national standards, such as the Examination
in Radiography from the American Registry of Radiologic
Technologists for medical radiographers, the Examination for the
Limited Scope of Practice in Radiography from the American Registry
of Radiologic Technologists for limited radiographers, or
equivalent examinations that, as determined by the department, meet
the standards for educational and psychological testing as
recommended by the American Psychological Association, the American
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Educational Research Association, and the National Council on
Measurement in Education, (b) procedures to be followed for
examinations, (c) the method of grading and the passing grades for
such examinations, (d) security protection for questions and
answers, and (e) for medical radiographers, the contents of such
examination based on the course requirements for medical
radiographers prescribed in subsection (1) of this section. Any
costs incurred in determining the extent to which examinations meet
the examining standards of this subsection shall be paid by the
individual or organization proposing the use of such examination.
(4) Any person employed in medical radiography before and
on June 2, 1995, who is not otherwise 1licensed may apply for a
license as a provisional 1limited radiographer before January 1,
1996. A person licensed as a provisional limited radiographer may
perform the duties of a 1limited radiographer 1licensed in all
anatomical regions listed in subdivision (2) (b) of this section and
the anatomical region of Abdomen. A provisional limited
radiographer shall not radiograph children under the age of six
months, except (a) upon a finding by the department that continued
provision of service for a community would be in jeopardy if this
provision is enforced, (b) for an employee of a hospital licensed
and in good standing under Chapter 71 and located in a rural area
as defined in section 71-5653, or (c¢) in a bona fide emergency
situation. No examination shall be required of individuals
applying for a license as a provisional limited radiographer. All
provisional 1limited radiographer licenses expire January 1, 2005.
A license as a provisional 1limited radiographer is subject to
discipline for violations of the Radiation Control Act and rules
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and regulations adopted pursuant to the act, including, but not
limited to, revocation for nonpayment of fees or failure to meet
continuing edueatien reguirements of subdiwvisien {2){b) of seection

F1-3515-0F competency requirements as required by the department

pursuant to section 71-3507.

(5) No applicant for a license as a limited radiographer
may take the examination for licensure, or for licensure for any
specific anatomical region, more than three times without £first
waiting a period of one year after the last unsuccessful attempt of
the examination and submitting proof to the department of
completion of &welwve units of cortinuing educatien meeting +&he
reguirements of subdiwvisien {2){b) ef seetien 71351501 continuing

competency activities as required by the department pursuant to

section 71-3507 for each subsequent attempt.

(6) The department shall adopt and promulgate rules and
regulations establishing fees for the implementation of this
section and section 71-3515.01, including an examination fee,
initial and renewal licensure fees for persons performing medical
radiography, and a fee for approval of courses of instruction. In
determining such fees, the department shall obtain sufficient funds
from the fees to pay the direct and indirect costs of administering
such sections. No fee shall exceed the actual cost to the
department for examination and 1licensure. The fees shall be
collected and remitted by the department to the State Treasurer for
credit to the Department of Health and Human Services Regulation
and Licensure Cash Fund and shall be used solely for the purpose of
defraying the direct and indirect costs of administering such
sections.
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Sec. 77. Section 71-3517, Reissue Revised Statutes of
Nebraska, is amended to read:

71-3517. (1) Any person who violates any of the
provisions of the Radiation Control Act shall be guilty of a Class
IV misdemeanor.

(2) In addition to the penalty provided in subsection (1)
of this section, any person who violates any provision of the
Radiation Control Act or any rule, regulation, or order issued
pursuant to such act or any term, condition, or limitation of any
license or registration certificate issued pursuant to such act
shall be subject to:

(a) License revocation, suspension, modification,
condition, or limitation;

(b) The imposition of a civil penalty; or

(c) The terms of any appropriate order issued by the
department.

(3) Whenever the department proposes to subject a person
to the provisions of subsection (2) of this section, the department
shall notify the person in writing (a) setting forth the date,
facts, and nature of each act or omission with which the person is
charged, (b) specifically identifying the particular provision or
provisions of the section, rule, regulation, order, license, or

registration certificate involved in the violation, and (c) of the

sanction or order to be imposed. If a civil penalty is imposed,

the notice shall include a statement that it can be collected by

civil action. ef +he time; date; and plaoece at whiekh a full and

£fair hearing will be had en sueh eharges (&) +£hat +£he dJdepartment
may revoke,r suspend, modify, eondition, er limit a liecense; impese
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& eivil peralty, or enter an appropriate erder;y and {e) +hat upen
£failure +o pay the eivil penaltyr if any, subseguerntly determined
by the department; £he peralty may be eolleected by eiwvil aetiens
The notice shall be delivered to each alleged violator amnet less
than ten days before the time set £for +the hearing by personal
service, by certified or registered mail to his or her last-known
address, or by publication. Notice by publication shall only be
made if personal service or service by mail cannot be effectuated.

The sanction or order in the notice shall become final thirty days

after the mailing of the notice unless the applicant, registrant,

or licensee, within the thirty-day period, requests, in writing, a

hearing before the department. If the notice is served by personal

service or publication, the sanction or order shall become final

thirty days after completion of such service unless the applicant,

registrant, or licensee, within the thirty-day period, requests, in

writing, a hearing before the department.

(4) Hearings held pursuant to subsection (3) of this
section shall be held in accordance with rules and regulations
adopted and promulgated by the department and shall provide for the
alleged violator to present such evidence as may be proper.
Witnesses may be subpoenaed by either party and shall be allowed
fees at a rate prescribed by the rules and regulations of the
department. A full and complete record shall be kept of the
proceedings.

(5) Following the hearing, the director shall determine
whether the charges are true or not, and if true, the director may
(a) issue a declaratory order finding the charges to be true, (b)
revoke, suspend, modify, condition, or 1limit the 1license, (c)

-117-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 1021 LB 1021
impose a civil penalty in an amount not to exceed ten thousand
dollars for each violation, or (d) enter an appropriate order. If
any violation is a continuing one, each day of such violation shall
constitute a separate violation for the purpose of computing the
applicable c¢ivil penalty and the amount of the penalty shall be
based on the severity of the violation. A copy of such decision
setting forth the finding of facts and the particular reasons upon
which it is based shall be sent by either certified or registered
mail to the alleged violator. The decision may be appealed, and
the appeal shall be in accordance with the Administrative Procedure
Act.

(6) Any civil penalty assessed and unpaid under
subsection (5) of this section shall constitute a debt to the State
of Nebraska which may be collected in the manner of a lien
foreclosure or sued for and recovered in any proper form of action
in the mname of the State of Nebraska in the district court of the
county in which the violator resides or owns property. The
department shall, within thirty days from receipt, transmit any
collected civil penalty to the State Treasurer for deposit in the
permanent school fund.

Sec. 78. Section 71-3519, Revised Statutes Supplement,
2001, is amended to read:

71-3519. Sections 71-3501 to 71-3519 and section 74 of

this act shall be known and may be cited as the Radiation Control
Act.

Sec. 79. Section 71-3709, Reissue Revised Statutes of
Nebraska, is amended to read:

71-3709. (1) The board shall keep a record of its
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proceedings.

(2) The board shall maintain a register of all
applications for registration which shall show (a) the place of
residence, name, and age of each applicant, (b) the name and
address of the employer or business connection of each applicant,
(c) the date of application, (d) complete information of
educational and experience qualifications, (e) the action taken by
the board, (f) the serial number of the certificate of registration
issued to the applicant, (g) the date on which the board reviewed
and acted upon the application, and (h) such other pertinent
information as may be deemed necessary by the board.

(3) The board shall maintain a current registry of all
environmental health specialists and trainees in the State of
Nebraska who have been registered in accordance with the provisions
of sections 71-3702 to 71-3715.

(4) The board shall maintain a current registry of the

hours eof continuing edueation earmed competency requirements

completed by each registered environmental health specialist and
each registered trainee in accordance with section 71-3710.

Sec. 80. Section 71-3710, Revised Statutes Supplement,
2000, is amended to read:

71-3710. (1) The board shall prescribe and provide an
application form for the use of all applicants. Applicants for
registration as environmental health specialists shall submit a fee
of ten dollars and applicants for registration as trainees shall
submit a fee of five dollars at the time of making application for
registration. Such fees shall not be refundable. The board may
also assess an additional fee for the cost of the examination when
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necessary.

A registered environmental health specialist may renew
his or her registration by paying the board a biennial renewal fee
of not 1less than thirty dollars nor more than three hundred fifty
dollars as the board shall direct. Such fee shall be due and
payable on or before January 1, 1987, and on or before January 1 of
each odd-numbered year for which a renewal registration is issued.
All registrations shall expire on December 31 of each even-numbered
year. Procedures for renewal and for assessment of additional fees
for late renewal or reinstatement shall be in accordance with
section 71-110.

In no case shall registration for a trainee exceed a
two-year period.

(2) Each registered environmental health specialist or
trainee in active practice in the state shall, be reguired on or
before December 31 of each even-numbered year, £e attend
twentyfour heurs biennially of suech approved seientifie seheelss
eliniess forums, leetures, or environmental health speeialist
eduecatienal semipars, a8 may be arnounced and appreved by the
Direetor of Regulatien arnd Licensure under direetion £reom +the

beard; complete continuing competency activities as required by the

board and adopted and promulgated by the department in rules and

regulations as a prerequisite for the registrant's next subsequent

biennial registration renewal. Continuing education is sufficient

to meet continuing competency requirements. The requirements may

also include, but not be limited to, one or more of the continuing

competency activities 1listed in section 71-161.09 which a

registrant may select as an alternative to continuing education.
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At ZIteast +welve heurs eof sueh edueatienal preogram shall be
eeonduected annually within the State ef Nebraska-

Each registered environmental health specialist and
trainee in active practice within the State of Nebraska shall, on
or before December 31 of each even-numbered year, certify to the
department that he or she has complied with this subsection during
the preceding two-year period. The direetor shall;, on or befeore
December 31 of each even—numbered year, report all registrarnts whe
have cemplied with the edueational reguiremernts teo the beards Any
registrant who has not complied with such requirements shall not be
issued a renewal registration except if he or she 1is exempt as
provided in subsection (3) of this section. Procedures for
nonrenewal of the registration of such registrants shall be
identical to those for nonpayment of renewal fees as provided in
sections 71-110 and 71-149. 1In cases other than nonrenewal, the
procedures in sections 71-149 and 71-150 for refusal to renew shall
apply. Additional fees for 1late renewal shall be assessed in
accordance with section 71-110.

(3) A registrant shall be exempt from the requirements of
subsection (2) of this section if he or she:

(a) Holds a Nebraska certificate of registration but is
not practicing as a registered environmental health specialist or
registered trainee in Nebraska;

(b) Serves in the regular armed forces of the United
States during any part of the twenty-four months immediately
preceding the biennial certificate of registration renewal date;

(c) Attends a college, university, or other institution
of higher education for a residence period of time in excess of
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eight months during any part of the twenty-four months immediately
preceding the biennial certificate of registration renewal date;

(d) Submits proof that he or she was suffering from a
serious or disabling illness or physical disability during the

twenty-four months immediately preceding the biennial certificate

of registration renewal date which prevented his or her attendaree

at any gqgualified eduecational seminar within £he State of Nebraska
during the twentyfour months immediately preeceding +£he biennial

eertificate of registration remewal date completion of continuing

competency requirements established by the board;

(e) Had first registered within the twenty-four months
immediately preceding the biennial certificate of registration
renewal date; or

(f) Is a registered environmental health specialist in
good standing with the board who has completely retired from the
active practice of environmental sanitation.

Sec. 81. Section 71-4301, Reissue Revised Statutes of
Nebraska, is amended to read:

71-4301. As uged im For purposes of sections 71-4301 to

71-4307, unless the context otherwise requires, swimming pool means

+ Swimming peel shall mean any artificial basin of water whieh kas
been whelly designeds modified, improved, constructed, or installed

solely for the purpose of public swimming, wading, diving,

recreation, or instruction. Swimming pool includes, but is not

limited to, a pool serving a community, a subdivision, an apartment

complex, a condominium, a club, a camp, a school, an institution, a

park, a manufactured home park, a hotel, a motel, a recreational

area, or a water park. Swimming pool includes a spa, hot tub, or
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whirlpool or similar device which (1) is designed for recreational

use and not to be drained, cleaned, and refilled after each

individual use and (2) may consist of elements, including, but not

limited to, hydrojet <circulation, hot water, cold water, mineral

baths, air induction systems, or any combination thereof. Swimming

pool does not include an artificial 1lake, a pool at a private

residence and whieh is eqguipped with eguipment e £ilter and
disinfeets and shall inelude poeds £fer community user pools ot
apartments or housing developments having £ive or mere lising
unite, elubs, camps, scheoels, imstitutiens, park and reereatier
areasr motels, hotels anrd other commereial establishments—-
Seetions 714301 o 714307 shall net apply o peels at private
regidenees intended only for the use of the owner and guests, or a

pool operated exclusively for medical treatment, physical therapy,

water rescue training, or training of divers.

Sec. 82. Section 71-4302, Reissue Revised Statutes of
Nebraska, is amended to read:

71-4302. The Department of Health and Human Services
Regulation and Licensure shall prepare, adopt, and have printed
minimum sanitary and safety requirements in the form of regulations
for the design, construction, equipment, and operation of swimming

pools and bather preparation facilities. Such requirements shall

include, but not be limited to, provisions for waiver or variance

of design standards and the circumstances under which such waiver

or variance may be granted.

Sec. 83. Section 71-4305, Reissue Revised Statutes of
Nebraska, is amended to read:
71-4305. (1) The Department of Health and Human Services
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Regulation and Licensure shall make at least one inspection every
year of each swimming pool to determine that such swimming pool
complies with the minimum sanitary and safety requirements.

(2) The owner and operator of any swimming pool shall
submit such operation and analytical records as may be requested at
any time by the Department of Health and Human Services Regulation
and Licensure to determine the sanitary and safety condition of the
swimming pool.

(3) The distinetion between Class A ard Class B swimming

peeols shall be preseribed by regulatieor by the Department of Health

and Human Services Regulation and Licensure shall adopt and

promulgate rules and regulations which classify swimming pools on

the basis of criteria deemed appropriate by the department. The

department shall charge engineering firms, swimming pool owners and
operators, and other appropriate parties fees established by rules

and regulations regulatieon for the review of plans and

specifications of a swimming pool, the issuance of a license or
permit, the provision of swimming pool operator testing services,
the inspection of a swimming pool, and any other services rendered
at a rate which defrays no more than the actual cost of the
services provided. All fees shall be paid as a condition of annual
renewal of licensure or of continuance of licensure.

All fees collected under this section shall be dJdeposited

in remitted to the State Treasurer for credit to the Department of

Health and Human Services Regulation and Licensure Cash Fund. The
Department of Health and Human Services Regulation and Licensure
shall not charge a municipal corporation an inspection fee for an
inspection of a swimming pool owned by such municipal corporation.
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Sec. 84. Section 71-4702.01, Reissue Revised Statutes of
Nebraska, is amended to read:

71-4702.01. Every hearing aid instrument dispenser and
fitter who is licensed to practice in Nebraska and is in active
practice 1in this state shall be required to complete &wernty—four
hours of ceontinuing eduecatiorn in the same mapRpRer a8 provided in

seetions 713163109 ard 713161310 continuing competency activities

as required by the board pursuant to section 71-4716 as a condition

for biennial renewal.

Sec. 85. Section 71-4711, Reissue Revised Statutes of
Nebraska, is amended to read:

71-4711. Licenses issued pursuant to sections 71-4701 to
71-4719 shall be subject to biennial renewal and shall expire
December 31 of each even-numbered year in accordance with section
71-110. Procedures for renewal and for assessment of additiomnal
fees for late renewal shall be in accordance with seetier sections

71-110 and 71-161.10.

Sec. 86. Section 71-4716, Reissue Revised Statutes of
Nebraska, is amended to read:

71-4716. (1) The board shall advise the department in
all matters relating to sections 71-4701 to 71-4719, shall prepare
the examinations required by such sections for the department,
shall by a vote of four-fifths recommend licensure, and shall
assist the department in carrying out the provisions of such
sections.

(2) The department shall be guided by the recommendations
of the board in all matters relating to such sections.

(3) The board shall establish continuing competency
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requirements for persons licensed under such sections. Continuing

education is sufficient to meet continuing competency requirements.

The requirements may also include, but not be limited to, one or

more of the continuing competency activities 1listed in section

71-161.09 which a licensed person may select as an alternative to

continuing education. The requirements shall be approved by the

board and adopted and promulgated by the department in rules and

regulations.

Sec. 87. Section 71-5178, Revised Statutes Supplement,
2001, is amended to read:

71-5178. The department, with the approval of the board,
shall adopt and promulgate rules and regulations necessary to:

(1) Implement the Emergency Medical Services Act;

(2) Create the following certification classifications of

out-of-hospital emergency care providers: (a) First responder; (b)
emergency medical technician; (c) emergency medical
technician-intermediate; and (4) emergency medical
technician-paramedic. The rules and regulations creating the

classifications shall include the practices and procedures
authorized for each classification, training and testing
requirements, recertification requirements, and other criteria and
qualifications for each classification determined to be necessary
for protection of public health and safety;

(3) Provide for curricula which will allow
out-of-hospital emergency care providers and users of automated
external defibrillators as defined in section 71-51,102 to be
trained for the delivery of practices and procedures in units of
limited subject matter which will encourage continued development
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of abilities and use of such abilities through additional
authorized practices and procedures;

(4) Establish procedures and requirements for
applications for examination, certification, or recertification in
any of the certification classifications created pursuant to the
Emergency Medical Services Act;

(5) Provide for the 1licensure of basic 1life support
services and advanced 1life support services. The rules and
regulations providing for licensure shall include standards and
requirements for: Vehicles, equipment, maintenance, sanitation,
inspections, personnel, training, medical direction, records
maintenance, practices and procedures to be provided by employees
or members of each classification of service, and other criteria
for 1licensure established by the department with the approval of
the board;

(6) Authorize emergency medical services to provide
differing practices and procedures depending upon the
qualifications of out-of-hospital emergency care providers
available at the time of service delivery. No emergency medical
service shall be 1licensed to provide practices or procedures
without the use of personnel certified to provide the practices or
procedures;

(7) Authorize out-of-hospital emergency care providers to
perform any practice or procedure which they are authorized to
perform with an emergency medical service other than the service
with which they are affiliated when requested by the other service
and when the patient for whom they are to render services is in
danger of loss of life;
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(8) Provide for the approval, inspection, review, and
termination of approval of training agencies and establish minimum
standards for services provided by training agencies. All training
for certification shall be provided through an approved or
accredited training agency;

(9) Provide for the minimum qualifications of a physician
medical director in addition to the 1licensure required by
subdivision (10) of section 71-5175;

(10) Provide for the use of physician medical directors,
qualified physician surrogates, model protocols, standing orders,
operating procedures, and guidelines which may be necessary or
appropriate to carry out the purposes of the act. The model
protocols, standing orders, operating procedures, and guidelines
may be modified by the physician medical director for use by any
out-of-hospital emergency care provider or emergency medical
service before or after adoption;

(11) Establish criteria for approval of organizations
issuing cardiopulmonary resuscitation certification which shall
include criteria for instructors, establishment of certification
periods and minimum curricula, and other aspects of training and
certification;

(12) Establish recertification and renewal requirements
for out-of-hospital emergency care providers and emergency medical
services and provide £fexr eemplianee with reeertifieation
reguirements by one of +the following methods+ =) Ceortinuing
edueations ) acehieving a department—preseribed lewvel eof
performanee or a written and praetieal skills £estyr o o)
verification by a physician medieal direeteor or gualified physiecian
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surreogate that the appliecant is gualified for reeertifieatioern adopt

and promulgate rules and regulations to establish continuing

competency requirements as approved by the board. Continuing

education is sufficient to meet continuing competency requirements.

The requirements may also include, but not be limited to, one or

more of the continuing competency activities 1listed in section

71-161.09 which a certified person may select as an alternative to

continuing education. The recertification requirements for

out-of-hospital emergency care providers shall allow
recertification at the same or any lower level of certification for
which the out-of-hospital emergency care provider is determined to
be qualified;

(13) Establish criteria for deployment and use of
automated external defibrillators as necessary for the protection
of the public health and safety; and

(14) Create certification, recertification, and renewal
requirements for emergency medical service instructors. The rules
and regulations shall include the practices and procedures for
certification, recertification, and renewal.

All certificates and licenses issued under the act shall
expire at midnight on December 31 the third year after issuance.

Sec. 88. Section 71-5179, Revised Statutes Supplement,
2000, is amended to read:

71-5179. (1) The Legislature adopts all parts of the
United States Department of Transportation curricula, including
appendices, and skills as the training requirements and permitted
practices and procedures for the certification classifications
listed in subdivision (2) of section 71-5178 until modified by rule
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and regulation.

(2) The department and the board shall consider the
following factors, in addition to other factors required or
permitted by the Emergency Medical Services Act, when adopting
rules and regulations for a certification classification:

(a) Whether the initial training required for
certification in the classification 1is sufficient to enable the
out-of-hospital emergency care provider to perform the practices
and procedures authorized for the classification in a manner which
is beneficial to the patient and protects public health and safety;

(b) Whether the practices and procedures to be authorized
are necessary to the efficient and effective delivery of
out-of-hospital emergency medical care;

(c) Whether morbidity can be reduced or recovery enhanced
by the use of the practices and procedures to be authorized for the
classification; and

(d) Whether continuing edueation heurs competency

requirements are sufficient to maintain the skills authorized for

the classification.

Sec. 89. Section 71-5206.01, Revised Statutes
Supplement, 2000, is amended to read:

71-5206.01. The Legislature may provide funding to the
Office of Rural Health for the purpose of funding the cost of
resident stipends and benefits, which funding may include health
insurance, professional liability insurance, disability insurance,
medical education expenses, continuing medieal edueatien competency
expenses, pension benefits, moving expenses, and meal expenses in
family practice residency programs based in Nebraska but which are
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not under a contract pursuant to section 71-5206. The resident
stipends and benefits funded in this section shall apply only to
residents who begin family practice residency training at a
qualifying institution in years beginning on or after January 1,
1993. The total funding provided in the form of stipend and
benefit support per resident to a family practice residency program
under this section shall not exceed the total funding provided in
the form of stipend and benefit support per resident to a family
practice residency program under section 71-5203.

Upon receiving an itemized statement of the cost of
stipends and benefits of a family practice residency program from a
sponsoring institution and upon determining that the sponsoring
institution 1is not receiving funds under a contract pursuant to
section 71-5206, the office may reimburse such institution fifty
percent of such cost for each family practice resident in the
program. The office may reimburse such institution twenty-£five
percent of the remaining cost per family practice resident for each
year that one of the program's graduates practices family medicine
in Nebraska, up to a maximum of three years for each graduate, and
an additional twenty-five percent of the remaining cost per
resident for each of the program's graduates who practices family
medicine in an area of Nebraska classified as of January 1, 1991,
by the United States Secretary of Health and Human Services as
Medicare Locale 16. The total number of residents receiving annual
financial payments made wunder this section shall not exceed nine
students during any school year.

At the end of the third year of the funding wunder this
section, the sponsoring institutions and the office shall report to
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the Legislature regarding the performance of the residency programs
and the placement of residents and physicians for training and
practice.

Sec. 90. Section 71-5308, Revised Statutes Supplement,
2001, is amended to read:

71-5308. (1) Application for a certificate of competency
to act as a certified operator of a public water system shall be
made upon forms prepared by the director and shall contain such
information as the director, by rule and regulation, deems
necessary. If the applicant is an individual, the application
shall include the applicant's social security number.

(2) Certificates of competency to act as certified
operators of public water systems shall be issued by the department
for the calendar years applied for and shall expire at midnight on
December 31 of the third year. Certificates of competency may be

renewed triennially upon application and completion of continuing

competency requirements established by the department in rules and

regulations. The requirements may include, but not be limited to,

one or more of the continuing competency activities listed in

section 71-161.09. The department shall notify each certificate

holder at least mninety days before the expiration of the
certificate by a letter addressed to him or her at his or her last
place of residence as noted upon its records.

(3) The department shall, within thirty days after
receipt of an application, make an investigation and, if found in
compliance with regulations adopted pursuant to section 71-5309,
shall issue a certificate of competency, valid until midnight of
December 31 of the third year.
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Sec. 91. Section 71-6053, Revised Statutes Supplement,
2000, is amended to read:

71-6053. For the purpose of sections 71-6053 to 71-6068,
unless the context otherwise requires:

(1) Accredited institution means a postsecondary
educational institution approved by the board;

(2) Active license means a license issued by the board to
an administrator who meets the continuing edueatien competency
requirements ef seetior 7166606 and who submits the fee required by
section 71-6061;

(3) Administrator or nursing home administrator means any
individual who meets the education and training requirements of
section 71-6054 and 1is responsible for planning, organizing,
directing, and controlling the operation of a home for the aged or
infirm, a nursing home, or an integrated system or who in fact
performs such functions, whether or not such functions are shared
by one or more other persons. Notwithstanding this subdivision or
any other provision of law, the administrator of an intermediate
care facility for the mentally retarded may be either a 1licensed
nursing home administrator or a qualified mental retardation
professional;

(4) Administrator-in-training means a person who 1is
undergoing training to become a nursing home administrator and is
directly supervised in a home for the aged or infirm or nursing
home by a certified preceptor;

(5) Board means the Board of Examiners in Nursing Home
Administration;

(6) Certified preceptor means a person who 1is currently
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licensed by the State of Nebraska as a nursing home administrator,
has three years of experience as a nursing home administrator, has
practiced within the last two years in a home for the aged or
infirm or a nursing home, and is approved by the board to supervise
an administrator-in-training or a person in a mentoring program;

(7) Core educational requirements means courses necessary
for 1licensure as a nursing home administrator and includes courses
in patient care and services, social services, financial
management, administration, and rules, regulations, and standards
relating to the operation of a health care facility;

(8) Degree or advanced degree means a baccalaureate,
master's, or doctorate degree from an accredited institution and
which includes studies in the core educational requirements;

(9) Degree or advanced degree in health care means a
baccalaureate, master's, or doctorate degree from an accredited
institution in health care, health care administration, or
services;

(10) Department means the Department of Health and Human
Services Regulation and Licensure;

(11) Home for the aged or infirm or nursing home means
any institution or facility 1licensed as a nursing facility or a
skilled nursing facility by the department pursuant to the Health
Care Facility Licensure Act, whether proprietary or nonprofit,
including, but not limited to, homes for the aged or infirm owned
or administered by the federal or state government or an agency or
political subdivision thereof;

(12) Integrated system means a health and human services
organization offering different 1levels of 1licensed care or
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treatment on the same premises;

(13) Internship means that aspect of the educational
program of the associate degree in 1long-term care administration
which allows for practical experience in a home for the aged or
infirm or nursing home and occurs wunder the supervision of a
certified preceptor;

(14) License means permission to engage in nursing home
administration which would otherwise be unlawful in this state in
the absence of such permission and which is granted to individuals
who meet prerequisites and qualifications that allow them to
perform nursing home administration tasks and use the title nursing
home administrator;

(15) Nursing degree means a degree or diploma in nursing
from an accredited program of professional nursing approved by the
Board of Nursing;

(16) Previous work experience means at least two years
working full time in a nursing home or home for the aged or infirm
or previous work experience in health care administration; and

(17) Previous work experience in health care
administration means at least two years working full time as an
administrator or director of nursing of a hospital with a long-term
care unit or assisted-living facility or director of nursing in a
nursing home or home for the aged or infirm.

Sec. 92. Section 71-6054, Revised Statutes Supplement,
2000, is amended to read:

71-6054. (1) (a) The board shall issue a license to an
applicant who submits (i) satisfactory evidence of completion of
(A) an associate degree which includes the core educational
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requirements and an administrator-in-training program under a
certified preceptor, (B) a degree or an advanced degree and a
mentoring program under a certified preceptor, (C) a nursing
degree, previous work experience in health care administration, and
a mentoring program under a certified preceptor, (D) a degree or an
advanced degree in health care and previous work experience in
health care administration, or (E) an associate degree which
includes the core educational requirements, previous work
experience, and a mentoring program under a certified preceptor,
(ii) evidence of successful passage of the National Association of
Boards of Examiners for Nursing Home Administration written
examination and a state examination that covers applicable state
statutes and rules and regulations adopted and promulgated by the
department as approved by the board, and (iii) his or her social
security number. The board shall 1license administrators in
accordance with sections 71-6053 to 71-6068 and standards, rules,
and regulations adopted and promulgated by the board pursuant to
such sections. The 1license shall not be transferable or
assignable. Each administrator shall be full time and responsible
for the operation of only one licensed facility or one integrated
system, except that an administrator may oversee the operations of
more than one licensed facility if such facilities are located
within ten miles of each other and the combined number of 1licensed
beds in such facilities does not exceed sixty-five. Administraters

An administrator overseeing the operations of an integrated system

are is subject to disciplinary action against #&£heir his or her

license for any regulatory violations within such integrated
system.
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(b) Notwithstanding the provisions of sections 71-6053 to
71-6068, the board shall issue a 1license as a nursing home
administrator to an applicant who will function as the
administrator of a facility caring primarily for persons with head
injuries and associated disorders who submits satisfactory evidence
that he or she (i) has at least two years of experience working
with persons with head injuries or severe physical disabilities, at
least one of which was spent in an administrative capacity, (ii) is
(A) a psychologist with at least a master's degree in psychology
from an accredited college or wuniversity and has specialized
training or one year of experience working with persons with
traumatic head injury or severe physical disability, (B) a
physician licensed under the Uniform Licensing Law to practice
medicine and surgery or psychiatry and has specialized training or
one vyear of experience working with persons with traumatic head
injury or severe physical disability, (C) an educator with at least
a master's degree in education from an accredited college or
university and has specialized training or one year of experience
working with persons with traumatic head injury or severe physical
disability, or (D) a certified social worker, a certified master
social worker, or a licensed mental health practitioner certified
or licensed under the Uniform Licensing Law and has at least three
years of social work or mental health practice experience and
specialized training or one or more years of experience working
with persons who have experienced traumatic head injury or are
severely physically disabled, and (iii) is of good moral character.
The applicant shall also provide his or her social security number.

A license issued pursuant to this subdivision shall be
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issued without examination and without the requirement of
completion of an administrator-in-training or mentoring program.
Such 1license may be renewed without the completion of any
continuing edueatien competency requirements.

(2) If an applicant for an initial license files an
application for licensure within ninety days prior to the biennial
renewal date of the license, the applicant may either:

(a) Request that the department delay the processing of
the application and the issuance of the license until the biennial
renewal date and pay only the fee for initial licensure; or

(b) Request that a license which will be wvalid until the
next subsequent renewal date be issued immediately and pay the fee
for initial 1licensure and an additional fee of one-fourth of the
biennial fee.

(3) Licenses may be denied, suspended, 1limited, refused
renewal, or revoked by the department for due cause which shall
include: (a) Fraud in procuring a 1license; (b) immoral,
unprofessional, or dishonorable conduct; (c) habitual intoxication
or addiction to the use of drugs; (d) distribution of intoxicating
liquors or drugs for other than lawful purposes; (e) conviction of
a felony; (f) physical or mental incapacity to perform professional
duties; (g) violation of any provision of sections 71-6053 to
71-6068 or standards, rules, and regulations adopted and
promulgated thereunder or of any 1law or standards, rules, and
regulations adopted and promulgated by the department relating to
the proper administration and management of a home for the aged or
infirm or nursing home; (h) commission of any of the acts or
offenses set forth in sections 71-147 and 71-148; and (i) failure
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to pay the required fees. Except in cases of failure to pay the
required fees, no 1license shall be denied, suspended, limited,
refused renewal, or revoked except after due notice and opportunity
for a hearing. Disciplinary actions and proceedings shall be
conducted as specified in the Uniform Licensing Law. Any denial,
suspension, limitation, refusal of renewal, or revocation of such
license may be appealed, and the appeal shall be in accordance with
the Administrative Procedure Act. A person whose license has been
revoked, suspended, or limited may petition the board for
reinstatement in the manner provided by sections 71-161.04 to
71-161.06.

Sec. 93. Section 71-6060, Revised Statutes Supplement,
2000, is amended to read:

71-6060. (1) Baeh Except as provided in subdivision

(1) (b) of section 71-6054, each administrator holding an active

license shall, be =xeguired on or before December 31 of each
even-numbered year, cemmeneing in 1986+ £e attend at least £ifey
heurs bienrnially of approved schools, elinies; ferums, leeturess, oF
eduecatienal semipars relaoting to health eare administratiorn a8 may
be arnneounced and appreved by the beard within the State of Nebraska
or by the geverning board, ageney, eor department in seme other

state or ferritory or the Distriet of Columbia complete continuing

competency activities as required by the board pursuant to section

71-6067 as a prerequisite for the Nebraska licensee's next
subsequent biennial license renewal. Each licensee shall eexrtify

en an affidavit £feorm prewided document as required by the

department that he or she has complied with the requirements set
forth in this section during the preceding two-year period. The

-139-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 1021 LB 1021
sworn affidavit shall eortain a Iisting eof eontinuing edueatien
aetivities whiekh he er she partieipated in or attendeds the ameunt
ef exredit reeeived for each aetivity, and the dates, loeation, ard
name of +he appreoved provider which spensored the aetivity en a
separate form or portion of the liecense renewal appliecatior as may
be designated by +the department— Each 1licensee shall be
responsible for maintaining in his or her personal files sueh
eertifiecates ef reecords of eredit £rom continuing edueation

aetivities reeeived freom appreoved prevriders records of compliance

with the continuing competency requirements. Licensees who have

not complied with such requirements shall not be issued a renewal
license unless exempt for any of the following reasons:

(a) The licensee served in the regular armed forces of
the United States during any part of the twenty-four months
immediately preceding the Nebraska license renewal date;

(b) The licensee submits proof that he or she was
suffering from a serious or disabling illness or physical
disability which prevented his or her attendanee at any approved
seheoel;s elinie, forum, leeture, or edueational semirnar within the
State ef Nebraska er any ether state or territery or the Distriet
ef Columbia during the twenty four meorths immediately compliance

with the continuing competency requirements preceding the Nebraska

license renewal date;

(c) The 1licensee was first licensed within the
twenty-four months immediately preceding the Nebraska 1license
renewal date; or

(d) The licensee did not reside in Nebraska during the
twenty-four months immediately preceding the Nebraska 1license
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renewal date.

(2) An individual licensed pursuant to sections 71-6053
to 71-6068 may request to have his or her license placed on
inactive status wupon its expiration. The request shall be
submitted to the department in writing, along with payment of a fee
of thirty-£five dollars. The department shall notify the licensee
in writing of the acceptance or denial of such request. If placed
on inactive status, the license may remain in such status for an
indefinite period of time. An inactive license may be placed on
active status upon completion by the 1licensee of all continuing
edueatieon competency requirements in effect at the time of such
request and payment of the license renewal fee then due.

(3) Providers of continuing edueatien competency
activities or licensees may submit courses for review and approval
by the board. Each provider or licensee applying for approval of

continuing edueatien eeourses competency activities shall pay an

application fee of thirty-five dollars for each program, seminar,
or course submitted for review. Such fee shall be retained by the
board and disposed of in the manner specified in section 71-6061.

Sec. 94. Section 71-6067, Revised Statutes Supplement,
2000, is amended to read:

71-6067. The board shall:

(1) Develop, impose, and enforce standards which shall be
met by individuals in order to receive a license, which standards
shall be designed to insure that such administrators will be
individuals who are of good character and are otherwise suitable
and who, by training or experience in the field of institutional
administration, are qualified to serve as administrators;
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(2) Develop and apply appropriate techniques, including
examinations, for determining whether an individual meets such
standards;

(3) Issue licenses to individuals determined, after the
application of such techniques, to meet such standards and
recommend to revoke or suspend licenses previously issued by the
board in any case in which the individual holding any such license
failed to conform to such standards;

(4) Establish and carry out procedures designed to insure
that individuals licensed as administrators will, during any period
that they serve as such, comply with the requirements of such
standards;

(5) Adopt and promulgate rules and regulations governing

continuing edueatier competency requirements and renewal and

reinstatement procedures for licensure. Continuing education is

sufficient to meet continuing competency requirements. Continuing

competency requirements established by the board may also include,

but not be limited to, one or more of the continuing competency

activities 1listed in section 71-161.09 which a licensed individual

may select as an alternative to continuing education;

(6) Adopt and promulgate rules and regulations governing
administrator-in-training and mentoring programs, including, but
not limited to, matters such as (a) qualifications for
administrators-in-training and persons in mentoring programs, (b)
qualifications and evaluation standards for certified preceptors,
(c) methods of instruction and supervision, (d) methods of
documentation, and (e) reporting requirements;

(7) Conduct a continuing study and investigation of homes
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for the aged or infirm and nursing homes and administrators of such
facilities within the state with a view to the improvement of the
standards imposed for the licensing of such administrators and of
procedures and methods for the enforcement of such standards; and

(8) Conduct or cause to be conducted by making use of the
resources available one or more courses of instruction and training
sufficient to meet the requirements of sections 71-6053 to 71-6068
and make provisions for such courses and their accessibility to
residents of this state unless it finds that there are a sufficient
number of approved courses which are taught by others in this
state. In lieu thereof, the board may approve courses taught in
and outside this state as sufficient to meet the education and
training requirements of such sections. For purposes of this
subdivision, the board shall have the authority to receive and
disburse federal funds received pursuant to section 1908(e) (1) of
the federal Social Security Act, as amended.

Sec. 95. Section 71-6103, Revised Statutes Supplement,
2001, is amended to read:

71-6103. For purposes of the Occupational Therapy
Practice Act, unless the context otherwise requires:

(1) Active 1license means the license of a person who is
acting, practicing, functioning, and working in compliance with the
requirements of a license;

(2) Association means a recognized national or state
association for occupational therapy:;

(3) Audit means +the seleection of Ilicensees £feor
verification of satisfactory completien of the continuing edueation
reguirements of the aet during a bieaniumy
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+4) Biernnium means a perieod of twe ealendar yearss

55 Board means the Board of Occupational Therapy
Practice established by section 71-6115;

+6)> Corntinuing eduecation means planneds erganizged
learning aectivities designed +o maintain, improver or expand a
licengeels knewledge and skills in oxrder £or the licernsee o
devvelop new knowledge anrd skills relevant £eo the enhancement of
practiece, eduecation, er theory development to improve +the safety
and welfare of £he publies

471 Corntinuing eduecation aectivity means +the various
metheods in whieh a licernsee ear obtain +the neeessary econtinuing
edueation for licermse rermewals

48> (4) Credentialing means the process of obtaining
state approval to provide health care services or human services or
to change aspects of a current approval and includes, but is not
limited to, granting permission to wuse a protected title that
signifies that a person is qualified to provide the services within
the scope of practice of a profession;

483 (5) Department means the Department of Health and
Human Services Regulation and Licensure;
(6) License means a license issued under the act;

(7) Licensee means a person holding a license;

PES

(8) Occupational therapist means a person holding an

active license as an occupational therapist;

:

(9) Occupational therapy means the use of purposeful
activity with individuals who are limited by physical injury or
illness, psychosocial dysfunction, developmental or learning

disabilities, or the aging process 1in order to maximize
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independence, prevent disability, and maintain health.
Occupational therapy encompasses evaluation, treatment, and
consultation and may include teaching daily living skills,
developing perceptual-motor skills and sensory integrative
functioning, developing prevocational capacities, designing,
fabricating, or applying selected orthotic and prosthetic devices
or selective adaptive equipment, using specifically designed
therapeutic media and exercises to enhance functional performance,
administering and interpreting tests such as manual muscle and
range of motion, and adapting environments for the handicapped;

+3X4)> (10) Occupational therapy aide means a person who
assists in the practice of occupational therapy, who works under
the supervision of an occupational therapist, and whose activities
require an understanding of occupational therapy but do not require
professional or advanced training or licensure;

+35)> (11) Occupational therapy assistant means a person
holding an active license as an occupational therapy assistant; and

46> (12) Person means any individual, partnership,
limited 1liability company, unincorporated organization, or
corporate body.

Sec. 96. Section 71-6113, Revised Statutes Supplement,
2001, is amended to read:

71-6113. (1) (a) Licenses issued under the Occupational
Therapy Practice Act shall be subject to biennial renewal and shall
expire August 1 of each even-numbered year unless renewed in the
manner provided by section 71-110 upon p¥resentatien te the beard eof
ewvidenee of completion of the continuing edueatier reguirements

established competency activities as required under subsection (2)
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of this section and upon payment of the renewal fee prescribed in
section 71-6114.

(b) A licensee whose license is revoked for nonpayment of
the biennial renewal fee as provided in section 71-110 may be
reinstated upon the recommendation of the board and the payment of
the reinstatement and renewal fees prescribed in section 71-6114
and an additional fee as prescribed in subsection (5) or (6) of
section 71-110, except that no reinstatement of a license may be
granted more than five years after its expiration.

(2) (a) Every Each Nebraska-licensed occupational

therapist in active practice within the State of Nebraska shall, on

or before August 1, 2002, and on or before August 1 of each
even-numbered year thereafter, complete twenty heurs ef econtinuing

edueatien continuing competency activities as required by the board

pursuant to section 71-6115 as a prerequisite to renewal of his or

her license. Sueh eortinuing eduecation shall econsist of eontinuing
eduecatien aectivities approved by the beard-

(b) Bwery Each Nebraska-licensed occupational therapy

assistant in active practice within the State of Nebraska shall, on

or before August 1, 2002, and on or before August 1 of each
even-numbered year thereafter, complete £ifteern hours of corntinuing

edueatieon continuing competency activities as required by the board

pursuant to section 71-6115 as a prerequisite to renewal of his or

her license. Sueh econtinuing education shall ceonsist ef continuing
edueation aetivities approved by the beard-
(3) Every occupational therapist and occupational therapy

assistant shall provide documentation of completing such continuing

competency activities as required by the board. & listing of
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continuing education activities partiecipated imn er atterndeds, the
amount of eredit reeceived £or each aetivity, anrd the datesr
leecation, and name of the approved prowvider whiekh spenseored the
aetivity or a sSeparate £ferm or portien of the liecense remewal
application a8 may be designed by the department-s Bvery
eeceupational +therapist and oceupatieonal therapy assistart shall be
responsible for maintaining im his er her perseral £iles sueh
eertifiecates er reecords of eredit £rom continuing edueation
aetivities reeeived from appreoved providers—

The board shall biennially select, in a random manner, a
representative sample of the license renewal applications for audit

of compliance with continuing edueatien eredits competency

requirements. The beard shall eause the oceupatieonal therapist eor

eceupational +therapy assistant +te submit eertifiecates or other
reecords of atterndanece whieh were reeeived <£rom +he approved
provider for rewview by the beard-

(4) The department, on the recommendation of the board,
may waive continuing edueatier competency requirements, in part or
in total, for any two-year licensing period when a licensee submits
documentation that circumstances beyond his or her control
prevented completion of such requirements. Such circumstances
shall include situations in which:

(a) The 1licensee holds a Nebraska license but does not
reside or practice in Nebraska;

(b) The licensee has served in the regular armed forces
of the United States during part of the twenty-four months
immediately preceding the license renewal date;

(c) The licensee has submitted proof that he or she was
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suffering from a serious or disabling illness or physical
disability which prevented completion of the required rumber of

continuing edueatien heurs competency activities during the

twenty-four months preceding the license renewal date;

(d) The licensee has been initially licensed by the board
within the twenty-four months immediately preceding the license
renewal date; and

(e) The licensee has successfully completed two or more
semester hours of formal credit instruction biennially offered by
an accredited school or college which contributes to meeting the
requirements of an advanced degree 1in a postgraduate program
relating to occupational therapy.

Sec. 97. Section 71-6115, Revised Statutes Supplement,
2001, is amended to read:

71-6115. (1) The Board of Occupational Therapy Practice
is established. The board shall consist of at least four members
appointed by the State Board of Health, all of whom shall be
residents of this state. Any statewide association of occupational
therapists may submit a list of names of qualified persons from
which the State Board of Health may choose members of the Board of
Occupational Therapy Practice. Three of the persons appointed
shall have been engaged 1in rendering services to the public,
teaching, or research in occupational therapy for at least five
years immediately preceding their appointments. Two of the persons
appointed shall be occupational therapists and one shall be either
an occupational therapist or an occupational therapy assistant and
all shall be holders of active 1licenses issued wunder the
Occupational Therapy Practice Act during their terms. The fourth
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member shall be a member of the public with an interest in the
rights of the consumers of health services. The members of the
board shall serve five-year terms, except that the initial members
of the board shall serve as follows: The member of the public
shall serve one year and the remaining members shall serve terms of
two, three, and four years as the State Board of Health shall
designate. The term of each member shall commence on December 1
following the expiration of the preceding term. No person shall
serve more than two full consecutive terms on the board. The State
Board of Health shall f£ill any vacancy for an unexpired term in the
same manner as the initial appointment. The members shall not
receive compensation but shall be reimbursed for their actual
expenses incurred while in the performance of their duties in the
same manner as state employees pursuant to sections 81-1174 to
81-1177. The board shall annually elect a chairperson and such
other officers as it deems necessary and shall meet at 1least once
per year or more as the department and board shall determine.
Members of the board may be removed from office on the grounds and
in the manner provided by section 71-118.

(2) The board, with the approval of the department, shall
adopt and promulgate rules and regulations necessary to administer
the Occupational Therapy Practice Act. The rules and regulations
shall include (a) definitions of wunprofessional conduct, (b)
definitions of conflicts of interest for members of the board and
procedures in the case such a conflict arises, (c¢) role delineation

for occupational therapy assistants, and (d) continuing competency

requirements. Continuing education is sufficient to meet

continuing competency requirements. Such requirements may also
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include, but not be limited to, one or more of the continuing

competency activities listed in section 71-161.09 which a licensed

person may select as an alternative to continuing education.

approved econtinuing edueatien aetiwvities, +£he maximum pumber of
contaet hours that ean be ecarned in a speeifie continuing edueation
aetivity, and waiver of contiruing edueatieon reguirements—

+3) For purpeses of +this seetion, approved continuing
edueation aetivity dineludes a preogram of ocecupatioral therapy
eduecatien and training appreved by the beard: Suekh appreval may be
based en the standards estaeblished by the beoard in eorjunetion with
a statewide task foree of eececupatienal therapists, health eare
eeonsumers, and other health eare prefessienals—

Sec. 98. Section 71-6302, Reissue Revised Statutes of
Nebraska, is amended to read:

71-6302. Except as otherwise provided in this section or
section 71-6309, a business entity shall not engage in an asbestos
project unless the business entity holds a 1license for that
purpose. A business entity which (1) only performs asbestos
projects which are less than two hundred sixty linear feet or which
are less than one hundred sixty square feet and linear feet in any
combination or (2) uses its own employees for an asbestos project
for the purpose of renovating, maintaining, or repairing its own
facilities shall not be required to hold a 1license. Business
entities mnot required to hold a license shall provide a training
course to inform the employees of the health and safety aspects of
the asbestos project, including the applicable state standards.
The training course shall meet the standards for such course as
prescribed in seetiemns section 71-6310.01 ard 736331662 and the
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rules and regulations adopted and promulgated pursuant to such
seetions section. The training course shall be available for
review and approval upon inspection by the department.

Sec. 99. Section 71-6303, Reissue Revised Statutes of
Nebraska, is amended to read:

71-6303. (1) The department shall administer the
Asbestos Control Act.

(2) The department shall adopt and promulgate rules and
regulations necessary to carry out the act. The department shall
adopt state standards governing asbestos projects and may adopt or
incorporate part or all of any federal standards in the state
standards so long as state standards are no 1less stringent than
federal standards.

(3) The department shall prescribe fees based upon the
following schedule:

(a) For a business entity license or license renewal, not
less than two thousand dollars or more than five thousand dollars;

(b) For certification or recertification of a worker, not
less than thirty-five dollars or more than one hundred dollars;

(c) For certification or recertification of a supervisor,
not less than seventy dollars or more than two hundred dollars;

(d) For certification or recertification of an inspector,
not less than seventy dollars or more than two hundred dollars;

(e) For certification or recertification of a management
planner, not 1less than one hundred dollars or more than three
hundred dollars, which fee shall include certification or
recertification as an inspector;

(f) For certification or recertification of a project
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designer, not less than seventy dollars or more than two hundred
dollars;

(g) For certification or recertification of a project
monitor, not less than one hundred dollars or more than three
hundred dollars;

(h) For waiver on an emergency basis of a business entity
license, not 1less than two thousand dollars or more than five
thousand dollars;

(i) For waiver of a license for a business entity not
primarily engaged in asbestos projects, not less than two thousand
dollars or more than five thousand dollars;

(j) For approval of an initial training course, not less
than one thousand dollars or more than two thousand five hundred
dollars, which fee shall include one onsite inspection if the
inspection is required by the department;

(k) For approval of a review course or a four-hour course
on Nebraska law, rules, and regulations, not less than five hundred
dollars or more than one thousand dollars, which fee shall include
one onsite inspection if the inspection 1is required by the
department;

(1) For an onsite inspection of an asbestos project other
than an initial inspection, not less than one hundred fifty dollars
or more than two hundred fifty dollars. Such fees shall not be
assessed for more than three onsite inspections per year during the
period an actual asbestos project is in progress; and

(m) For a project review of each asbestos project of a
licensed business entity which 1is equal to or greater than two
hundred sixty linear feet or any combination which is equal to or
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greater than one hundred sixty square feet and linear feet,
including any initial onsite inspection, not less than two hundred
dollars or more than five hundred dollars.

Any applicant whose application is rejected shall be
allowed the return of the application fee, except that an
administrative charge of three hundred dollars for a 1license and
one hundred dollars for approval of a training course shall be
retained by the department.

All fees shall be based on the costs of administering the
Asbestos Control Act. In addition to the fees prescribed in this
section, the department may charge and receive the actual costs for
board, room, and travel by employees in excess of three hundred
dollars, which costs shall not exceed the amounts allowable in
sections 81-1174 to 81-1177. All fees collected by the department
shall be remitted to the State Treasurer for credit to the
Department of Health and Human Services Regulation and Licensure
Cash Fund. Money credited to the fund pursuant to this section
shall be used by the department for the purpose of administering
the act.

(4) At least once a year during the continuation of an
asbestos project, the department shall conduct an onsite inspection
of each 1licensed business entity's procedures for performing
asbestos projects.

(5) The department may enter into agreements or contracts
with public agencies to conduct any inspections required under the
act.

(6) The department shall adopt and promulgate rules and
regulations defining work practices for asbestos projects. The
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department may provide for alternatives to specific work practices
when the health, safety, and welfare of all classes of asbestos
occupations and the general public are adequately protected.

(7) The department may apply for and receive funds from
the federal government and any other public or private entity for
the purposes of administering the act.

(8) The department shall adopt and promulgate rules and

regulations to establish continuing competency requirements for

persons certified under the act. Continuing education is

sufficient to meet continuing competency requirements. The

requirements may also include, but not be limited to, one or more

of the continuing competency activities listed in section 71-161.09

which a certified person may select as an alternative to continuing

education.

Sec. 100. Section 71-6310.02, Reissue Revised Statutes
of Nebraska, is amended to read:

71-6310.02. 43 Any person certified in any of the
asbestos occupations prescribed in section 71-6310, as a condition

for =xreeertifieatien certificate renewal, shall sueeegsfully

cemplete ar annual review ceurse approved by £he departmernt of neot
less £han ore day, exeept £hat for inspeetors +the review eeurse

reguirement shall be eme—half days complete continuing competency

activities as required by the department pursuant to section

71-6303 and shall be examined and approved by a physician as
prescribed for initial applicants 1in section 71-6310. The
certificate holder shall submit evidence as required by the
department of satisfaction of the requirements of this subseetion
section.
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+2) EBaeh review course shall be speeifie feor eaeh of t£he
elasgses of eeecupatiens referred +o in seetion 716310 ard shald:
inelude a rewview and disecussion of eharges ir federal ard state
regulations; new developments irn asbestes proecedures and technigues
speeifie £or +hat elass, and a review of prineipal aspeets of the
initial training course- The written examination for eaeh of the
elasses £foxr reeertifieation shall be approved and may be
administered by the department and shelt be compesed eof multipile
ehoice guestiens eovering subjeets dealing with the review eourse~
The passing seere shall be determined by the department-

2 An applieant for approval of a rewview ecourse shall
submit an opplicatien £for appreval of sueh ecourse on a feorm
provided by the department together with the preseribed fee-

Sec. 101. Section 71-6321, Revised Statutes Supplement,
2001, is amended to read:

71-6321. (1) The department shall administer the
Residential Lead-Based Paint Professions Certification Act.

(2) The department shall adopt and promulgate rules and
regulations necessary to carry out such act. The department shall
adopt state standards governing abatement projects and may adopt or
incorporate part or all of any federal standards in such state
standards so 1long as state standards are no less stringent than
federal standards.

(3) The department shall prescribe fees based wupon the
following schedule:

(a) For an annual firm certificate or certificate
renewal, not less than two hundred dollars or more than five
hundred dollars;
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(b) For certification or recertification of a certified
abatement worker, not less than thirty-five dollars or more than
one hundred dollars;

(c) For certification or recertification of a certified
supervisor, mnot less than seventy dollars or more than two hundred
dollars;

(d) For certification or recertification of a certified
inspector, mnot less than seventy dollars or more than two hundred
dollars;

(e) For certification or recertification of a certified
risk assessor, not less than seventy dollars or more than two
hundred dollars;

(f) For certification or recertification of a certified
visual lead-hazard advisor, not less than thirty-five dollars or
more than one hundred dollars;

(g) For certification or recertification of a certified
project designer, mnot 1less than seventy dollars or more than two
hundred dollars;

(h) For accreditation of a training program, not less
than one thousand dollars or more than two thousand five hundred
dollars, which fee shall include one onsite inspection if such
inspection is required by the department;

(i) For accreditation of a review course or a course on
Nebraska law, rules, and regulations, not less than five hundred
dollars or more than one thousand dollars, which fee shall include
one onsite inspection 1if such inspection 1is required by the
department;

(3) For onsite inspections other than initial
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inspections, not less than one hundred fifty dollars or more than
two hundred fifty dollars. Such fees shall not be assessed for
more than three onsite inspections per year during the period an
actual abatement project is in progress; and

(k) For a project review of each abatement project of a
certified firm, not less than two hundred dollars or more than five
hundred dollars.

Any applicant whose application is rejected shall be
allowed the return of the application fee, except that an
administrative charge of one hundred dollars for a firm certificate
and for accreditation of a training program shall be retained by
the department.

All fees shall be based on the costs of administering the
act. In addition to the fees prescribed in this section, the
department may charge and receive the actual costs for board, room,
and travel by employees in excess of three hundred dollars, which
costs shall not exceed the amounts allowable in sections 81-1174 to
81-1177. All fees collected by the department shall be remitted to
the State Treasurer for credit to the Department of Health and
Human Services Regulation and Licensure Cash Fund. Money credited
to the fund pursuant to this section shall be used by the
department for the purpose of administering the act.

(4) At least once a year during the continuation of an
abatement project the department shall conduct an onsite inspection
of each certified firm's procedures for performing abatement
projects.

(5) The department may enter into agreements or contracts
with public agencies to conduct any inspections required under the
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act if such agencies have the appropriate certification or
accreditation as described in the act.

(6) The department shall adopt and promulgate rules and
regulations defining work practices for abatement projects, for the
certification of lead-based paint professions, for the
accreditation of training programs, for the accreditation of
training program providers, for the dissemination of prerenovation
information to homeowners and occupants, for the facilitation of
compliance with federal 1lead-based paint hazard control grant
programs, and for the implementation of lead-based paint compliance
monitoring and enforcement activities. The department may provide
for alternatives to specific work practices when the health,
safety, and welfare of all classes of lead-based paint professions
and the general public are adequately protected.

(7) The department may apply for and receive funds from
the federal government and any other public or private entity for
the purposes of administering the act. Any funds applied for,
received, or wused by the department or any political subdivision
from the federal government or any public entity may be used only
to abate 1lead-based paint hazards and for the administration of
lead-based paint programs which address health and environmental
hazards caused by lead-based paint.

(8) The department shall adopt and promulgate rules and

regulations to establish continuing competency requirements for

persons certified under the act. Continuing education is

sufficient to meet continuing competency requirements. The

requirements may also include, but not be limited to, one or more

of the continuing competency activities listed in section 71-161.09
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which a certified person may select as an alternative to continuing

education.

Sec. 102. Section 71-6327, Revised Statutes Supplement,
2000, is amended to read:

71-6327. Any individual certified in any of the
lead-based paint professions prescribed in the Residential
Lead-Based Paint Professions Certification Act, as a condition for

reeertifieation certificate renewal, shall sueeessfully complete a

review coursge approved by +the department complete continuing

competency activities as required by the department pursuant to

section 71-6321.

Sec. 103. Section 71-6725, Revised Statutes Supplement,
2000, is amended to read:

71-6725. (1) The minimum competencies for a medication
aide, a person licensed to operate a child care facility or a staff
member of a child care facility, or a staff member of a school
shall include (a) maintaining confidentiality, (b) complying with a
recipient's right to refuse to take medication, (c) maintaining
hygiene and current accepted standards for infection control, (d)
documenting accurately and completely, (e) providing medications
according to the five rights, (f) having the ability to wunderstand
and follow instructions, (g) practicing safety in application of
medication procedures, (h) complying with limitations and
conditions under which a medication aide may provide medications,
and (i) having an awareness of abuse and neglect reporting
requirements and any other areas as shall be determined by rules or
regulations.

(2) The Department of Health and Human Services
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Regulation and Licensure shall adopt and promulgate rules and
regulations setting minimum standards for competencies listed in
subsection (1) of this section and methods for competency
assessment of medication aides. The Department of Health and Human
Services shall adopt and promulgate rules and regulations setting
methods for competency assessment of the person licensed to operate
a child care facility or staff of child care facilities. The State
Department of Education shall adopt and promulgate rules and
regulations setting methods for competency assessment of the school
staff member.

(3) A medication aide (except one who is employed by a
nursing home, an intermediate care facility for the mentally
retarded, or an assisted-living facility), a person licensed to
operate a child care facility or a staff member of a child care
facility, or a staff member of a school shall not be required to
take a course. The medication aide shall be assessed to determine
that the medication aide has the competencies listed in subsection
(1) of this section.

(4) A medieatier aide providing serviees in an
assigtedliving £faeility a8 defined 4in seetien 71406 shall be
reguired to have sueeessfully completed a twernty hour eceurse on the
competeneies listed in subseetien {3 eof &his seetion and
competeney standards established threough rules and regulations as
provided for in subseetien +2) of +his seetion- Competeney
assessmernt shall inelude passing an examination developed and
administered by +the Department eof Health and Humar Serviees
Regulatien and Liecensure— Eriteria for establishing a passing
standard fer the examinatien shall be established im =xrules and
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regulatiens—
55 A medication aide providing services in an

assisted-living facility as defined in section 71-406, a nursing

home, or an intermediate care facility for the mentally retarded
shall be required to have completed a forty-hour course on the
competencies listed in subsection (1) of this section and
competency standards established through rules and regulations as

provided for in subsection (2) of this section, except that a

medication aide who has, prior to the operative date of this act,

completed a twenty-hour course and passed an examination developed

and administered by the Department of Health and Human Services

Regulation and Licensure may complete a second twenty-hour course

supplemental to the first twenty-hour course in lieu of completing

the forty-hour course. The department shall adopt and promulgate

rules and regulations regarding the procedures and criteria for

curriculum. Competency assessment shall include passing an
examination developed and administered by the department. Criteria
for establishing a passing standard for the examination shall be
established in rules and regulations. Befere prowiding serviees in
& pursing heme or an intermedicte eare faeility for the mentally
retarded, a medicatien aide wheo has prewvieusly met the reguirements
ef subseetion {4) of this seetiorn shall be reguired to complete an
additienal wenty—hour courser This £wenty—hour course, together
with £he &wenty-hour course set forth in subseetion 4) of £his
seetion shall be eguivalent teo the forty hour course set forth in
this subseetien—

(5) Medication aides providing services in nursing homes

or intermediate care facilities for the mentally retarded shall

-161-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

LB 1021 LB 1021
also meet the requirements set forth in section 71-6039.

Sec. 104. Section 71-6734, Revised Statutes Supplement,
2000, is amended to read:

71-6734. The department shall set fees for registration
and renewal of registration as set forth in sections 71-6726 and
71-6728 in an amount not to exceed twenty dollars, for testing as

set forth in subseetieons +4)> and +5) subsection (4) of section

71-6725 in an amount not to exceed twenty dollars, and for
competency assessment as set forth in subsection (3) of such
section when conducted by the department in an amount not to exceed
five dollars. The fees shall be used to carry out the purposes of
the Medication Aide Act. The fees received pursuant to the act
shall be remitted to the State Treasurer for credit to the
Department of Health and Human Services Regulation and Licensure
Cash Fund. The fees are nonrefundable. Such fund shall be used by
the department for the purpose of administering the act as provided
in this section.

Sec. 105. Section 81-649, Reissue Revised Statutes of
Nebraska, is amended to read:

81-649. Sections 81-642 to 81-650 shall not be deemed to
compel any individual to submit to any medical examination or
supervision by the department, any of its authorized
representatives, or an approved researcher. No person who seeks
information or obtains registry data pursuant to such sections or

sections 81-663 to 81-675 shall contact a patient on the registry

or such patient's family witheut £irst obtaining the permissien eof
& physieian aetively invelved in the eare of sueh patiernt unless

the registry has first obtained the permission of such patient or
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patient's family. The registry shall coordinate its activities

with the person desiring such contact and may authorize the person

desiring such contact to perform these contacts under the direction

of the registry.

Sec. 106. Section 81-666, Reissue Revised Statutes of
Nebraska, is amended to read:

81-666. The department may approve an individual or
entity to be an approved researcher wupon application and proof
satisfactory to the department that the applicant is a qualified
researcher, that the data will be used for bona fide scientific or
medical research for prevention, cure, or control of certain
diseases or injuries, and that the applicant will maintain the
confidentiality and security of data obtained. The application
shall contain, but not be limited to, the following information:

(1) The qualifications of the applicant and of the
principal investigator, if other than the applicant, including
education, experience, prior publications, and recommendations of
professional colleagues who have knowledge and experience of
scientific or medical research;

(2) The purpose of the research project, a summary of the
project, and the anticipated time of completion of such project;

(3) The location where the research project will be
conducted and the equipment, personnel, and other resources
available to the applicant to carry out the project;

(4) The identity of the individual or entity funding the
research project, a description of the availability of funds for
the research project, and any conditions on the receipt or
continuation of such funding;
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(5) The specific data requested and a description of the
use to be made of such data and, if patient-identifying data is
requested, a substantiation of the need for access to such
patient-identifying data;

(6) A description of the measures to be taken to secure
the data and maintain the confidentiality of such data during the
research project, for disposal of the data upon completion of the
study, and to assure that the results of the study will not divulge
or make public information that will disclose the identity of any
individual patient;

(7) If contact with a patient or patient's family is
planned or expected, substantiation of the need for such contact

and a description of the method to be used to obtain permission

from £he patientls physieiar such patient or patient's family for

such contact; and

(8) Such additional information as the department
determines to be necessary to assure that release of data to the
applicant 1is appropriate and will further the purpose of sections
81-663 to 81-675 or the laws governing the specific registry.

Sec. 107. Section 81-673, Reissue Revised Statutes of
Nebraska, is amended to read:

81-673. Nothing in sections 81-663 to 81-675 shall be
deemed to compel any individual to submit to any medical
examination or supervision by the department, any of its authorized
representatives, or an approved researcher. No person who seeks
information or obtains registry data pursuant to such sections

shall contact a patient on the registry or such patient's family

el £ beaing the L of a ohvsies el
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invelved in the eare of sueh patient unless the registry has first

obtained the permission of such patient or patient's family. The

registry shall coordinate its activities with the person desiring

such contact and may authorize the person desiring such contact to

perform these contacts under the direction of the registry.

Sec. 108. Section 81-6,105, Revised Statutes Supplement,
2001, is amended to read:

81-6,105. Nothing in the Parkinson's Disease Registry
Act shall be deemed to compel any individual to submit to any
medical examination or supervision by the department, any of its
authorized representatives, or an approved researcher. No person
who seeks information or obtains registry data pursuant to the act

shall contact a patient on the registry or such patient's family

without first obtaining the permission of a physiecian actively

invelved in the eare of sueh patient unless the registry has first

obtained the permission of such patient or patient's family. The

registry shall coordinate its activities with the person desiring

such contact and may authorize the person desiring such contact to

perform these contacts under the direction of the registry.

Sec. 109. This act becomes operative on January 1, 2003.

Sec. 110. Original sections 46-1222, 46-1225,
46-1235.02, 71-149, 71-161.05, 71-1,155, 71-1,162, 71-1,193,
71-1,195.01, 71-1,206.31, 71-1,228, 71-1,280, 71-1,292, 71-1,294,
71-1,315, 71-1,321, 71-1,326, 71-1,330, 71-397, 71-3,107, 71-3,108,
71-3,112, 71-3,115, 71-3,117, 71-1326, 71-1354, 71-1757, 71-1779,
71-1782, 71-1788, 71-3503, 71-3508.03, 71-3517, 71-3709, 71-4301,
71-4302, 71-4305, 71-4702.01, 71-4711, 71-4716, 71-6302, 71-6303,
71-6310.02, 81-649, 81-666, and 81-673, Reissue Revised Statutes of
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Nebraska, sections 71-131, 71-139, 71-161.09, 71-174.01, 71-175.01,
71-179.01, 71-185, 71-1,107.25, 71-1,132.11, 71-1,132.20,
71-1,144.01, 71-1,165, 71-1,234, 71-341, 71-377, 71-382, 71-3,179,
71-3,196, 71-3,197, 71-3,198, 71-3,202, 71-3,205, 71-3,206,
71-1718.02, 71-1722, 71-1724 to 71-1724.02, 71-1730, 71-1735,
71-1755, 71-3507, 71-3515.01, 71-3515.02, 71-3710, 71-5179,
71-5206.01, 71-6053, 71-6054, 71-6060, 71-6067, 71-6327, 71-6725,
and 71-6734, Revised Statutes Supplement, 2000, and sections
71-101, 71-110 to 71-112, 71-161.10, 71-1,136.01, 71-2802, 71-2815,
71-2823, 71-3519, 71-5178, 71-5308, 71-6103, 71-6113, 71-6115,
71-6321, and 81-6,105, Revised Statutes Supplement, 2001, are
repealed.

Sec. 111. The following sections are outright repealed:
Sections 71-1,144.03, 71-3,109 to 71-3,111, 71-3,113, 71-3,114,
71-3,116, 71-3,118, 71-1347, and 71-1349 to 71-1353, Reissue
Revised Statutes of Nebraska, sections 71-1,144.04, 71-3,199 to
71-3,201, 71-3,203, 71-3,204, and 71-3,207, Revised Statutes
Supplement, 2000, and section 71-1,144.05, Revised Statutes

Supplement, 2001.
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